TOWN OF JACKSON
AGENDA DOCUMENTATION

SUBMITTING DEPARTMENT: Housing

PRESENTER: April Norton

MEETING DATE: June 15, 2020
SUBJECT:

430 & 440 West Kelly Avenue Workforce Housing Development Ground Lease

STATEMENT/PURPOSE
The Town Council (“Council”) will consider the ground lease and its exhibits for the 430 & 440 West Kelly Avenue
development.
BACKGROUND/ALTERNATIVES
From 2007 to 2012 the community worked to develop the Comprehensive Plan. This work included over 2,000 public
comments and resulted in the adoption of the Jackson/Teton County Comprehensive Plan in 2012. The plan sets a goal
of housing 65% of our workforce locally. Comp Plan Policy 5.1.a. The plan also identified Transitional Subareas that are
appropriate for increased density and directs the community to develop a Workforce Housing Action Plan. Comp Plan
Policy 5.4.a.
The 2015 Workforce Housing Action Plan (HAP) was informed by eight housing studies and is the result of the 2015
Housing Summit, which convened elected officials, stakeholders, and the public to examine workforce housing in Teton
County and the Town of Jackson. The plan ties together the Comprehensive Plan policy directives and Character Districts
and directs staff to purchase appropriately zoned land for the purpose of partnering with private developers to develop
housing for our working families. HAP Initiative 2B. The HAP also provides a map showing which neighborhoods in the
community are appropriate for updated zoning in an effort to find locations to create workforce housing through
increased density. HAP Initiative 5A.
In 2016 and 2018 density was added to the Transitional Subareas through updated town zoning. Comp Plan Policy 4.3.b.
HAP Initiative 5A, 5B. These Transitional Subareas have long been identified as places that are appropriate for more
density because increasing the density from single-family homes that are no longer affordable to families earning
median income to multifamily homes that are more likely to be affordable to local working families, gives the
community a better chance to build housing for our local workforce. Essentially, by increasing the density we are
allowing workforce neighborhoods to retain their working family character instead of preserving the existing density and
losing that working family character.
For example, in the 440 W. Kelly Ave neighborhood a single-family home that was built in 1962 was recently purchased
for around $700,000, which is approximately twice what a family of four earning 100% of median income can afford.
That same home was then remodeled over a 9-month timeframe and sold for $1.2875M after only one showing. That
purchase price is almost four times what a family of four earning 100% of median income can afford. To make
redevelopment both attractive to developers and priced at rates that are affordable to working families, either denser
housing must be built, or higher public subsidy must be provided. In some cases, both may be necessary.
In July 2018, the W. Kelly Ave neighborhood was rezoned to NH-1. This zoning provides opportunities for developers to
build more residential floor area if they are willing to permanently deed restrict a portion of it. We call this the “fill the
box” tool. The HAP tells us that we should prioritize areas that are zoned to allow for greater density for housing, which
is exactly what the NH-1 zoning provides.
So, in December 2018 staff brought the 440 W. Kelly property to the Council and Board of County Commissioners
(“Board”) to consider purchasing for the purpose of redeveloping the existing single-family home into multifamily homes
by utilizing the new NH-1 zoning allowances and incentives. The property consists of two contiguous NH-1 lots that are

located in the Town Residential Core in an area identified by both the Comprehensive Plan and HAP as a desired location
for redeveloping workforce housing. The County purchased the property in January 2019, the Town reimbursed them
45% of sales price, and the property was transferred to the Jackson/Teton County Housing Authority.
In February 2019 a Request for Proposals (“RFP”) to develop housing at 440 W. Kelly Avenue was unanimously approved
for release by the Council and Board. On February 5, 2019 the RFP was released based on the direction from the Board
and Council. Three responses to the RFP were received and reviewed by the Housing Supply Board (“HSB”). After
interviewing finalists, the HSB recommended a development partner for the project: Roller Development and Tack
Development (“Roller/Tack”).
On May 13, 2019 the Board and Council awarded the project to Roller/Tack and directed staff to work with the
developers to bring back revised 12 and 16-unit options for consideration. On July 23 the Council directed staff to move
forward with the revised 16-unit option; the Board did not approve the same motion, essentially stalling the project until
the two boards could agree on a path forward. Since this decision, at least one 15-unit private sector rental project that
was slated for workforce housing in this neighborhood has been abandoned.
On January 6, 2020, after several meetings during which no agreement was reached, the Council and Board directed and
authorized the Jackson Teton County Housing Authority Board to deed 430 & 440 West Kelly Avenue to the Town of
Jackson. This deed was executed January 21, 2020.
During the January 28, 2020 meeting, Council directed staff to work with the developer to bring back a ground lease for a
development that provided at least 12 units. Since that time, staff has worked with the developer to draft the attached
ground lease, along with its exhibits.
Today, the development consists of 12units, 22 bedrooms and 18 parking spaces (1 more than required by the LDRs). The
Town will receive four employee rights of first purchase. There remain two key issues on which staff seeks direction.
Key Issue One: 99-year vs. 50-year Ground Lease Term
As presented and at the developer’s request, the ground lease is for a 99-year term. Alternatively, the Council could direct
staff to make the lease for a 50-year initial term with an auto renewal of 49 years, which reflects what has been done in
the past.
Staff and the development team support the 99-year term but given there is no precedent for this length of time, bring
the lease term to the Council for consideration and direction.
Key Issue Two: Additional Investment in Affordability
The Town and County purchased this property last year for $1,700,000. It is located in a Transitional Neighborhood that
is identified in the Housing Action Plan as a prime spot for workforce housing.
Today, with additional investment, the Council could increase the affordability of the project. Additional investment in
affordability could be made up front like what the Town agreed to with the Housing Trust at 174 N. King Street or the
Town could choose to increase the affordability of the units once they are closer to coming online.
For context, the chart below shows the three housing developments the Council is currently partnering to build.
Kelly Place Condos
12 homes
Workforce Ownership Restrictions
2 one-bedroom homes
Priced at $300,000
10 two-bedroom homes
Priced at $600,000
0 three-bedroom

King Street Condos
24 homes
JHCHT Affordable Ownership
Restrictions
18 one-bedroom homes
Priced at $300,000 to $360,000
2 two-bedroom homes
Priced at $425,000 to $450,000
4 three-bedroom homes

LIHTC – Apartments
TBD # homes
All Affordable Rentals
TBD unit bedrooms
All homes will be priced for
households earning <60% of
median family income.

$1,700,000 in land provided by Town
$0 in additional Town investment

4 Town employee rights of first
purchase

Priced at $460,000 to $495,000
$2,100,000 in land provided by
Town
$1,250,000 + 6 off-site parking
spaces in additional Town
investment
5 Town employee rights of first
purchase

TBD, land will be provided by Town
$37,110 – $58,610 now
TBD additional Town investment

TBD, some Town employee rights
of first rent

Council is investing in three developments that will provide a spectrum of affordability and a mix of ownership and rental
unit type for the community and Town employees. Additionally, the County is currently partnering on two developments
and has two more developments in the early planning stages. These will also provide a spectrum of affordability and a mix
of ownership and rental unit type for the community and County employees.
Given the current budget challenges, the anticipated investment needed for the LIHTC development, and the required
appraisal and price adjustment for Kelly Place homes that are unsold after the initial sales period, staff does not
recommend additional investment in this development at this time.
Other Key Components from the Ground Lease:
• The developer must meet all Land Development Requirements. [2.4(a)]
• The Lenders written verification of sufficient private funding template is attached as an exhibit to the lease and
removes confusion about what must be included in this letter. [2.4(b) and Exhibit D]
• The developer must submit for building permit within 12 months of the recordation of the lease. [2.4(b)]
• The developer will provide quarterly reports on the project and the Town can, at any time at its sole discretion,
demand any additional documentation related to the project. [2.4(c)]
• The Employee Rights of First Purchase agreement is attached as an exhibit to the lease and ensures that the Town’s
four rights are revolving and will have priority over all other rights of first purchase [Recitals, Exhibit C].
• The developer must complete the project within 24 months of receiving building permit approval. [2.4(j)]
• Initial Sales Requirements [2.4(k)]:
o The developer must sell all units within 12 months of issuance of the Certificate of Occupancy (“First Sales
Period 12”).
o If, after 12 months, units remain unsold, the developer will have an additional 18 months to sell the units
and will be required to rent the unit(s) to a Qualified Household during this time (“Second Sales Period
18”).
 If the Wyoming Cost of Living Index Northwest Regio declines by at least 2% for 3 quarters or more
during the Second Sales Period 18, the developer’s deadline to sell the Residential Units at its
chosen price will be extended by 12 months (“Third Sales Period 12”). During this time, the unit(s)
must be rented to a Qualified Household.
o If after the Second Sales Period 18 units still remain unsold the Town or Housing Department will have
the right to order an appraisal that will be paid for by the developer (“First Appraisal”). The developer will
be required to adjust the sales price accordingly and will list the unit at or below the appraised value and
must continue to rent the unit(s) to a Qualified Household.
• On July 15, 2021, Town will agree to deed ownership of the property upon receipt of Certificate of Occupancy and
financial verification from the developer’s lender. This timing allows for the option of amending the Wyoming
Condominium Statute during the State Legislature’s session in early 2021 in a way that could allow Town to retain
perpetual ownership of the land. [2.4(l)]
COMPREHENSIVE PLAN ALIGNMENT
Comprehensive Plan Policy:
• Emphasize a variety of housing types. 3.2.d
• Create and develop Transitional Subareas. 4.3.b
• House at least 65% of the workforce locally. 5.1.a

•
•
•
•

Focus housing subsidies on full-time, year-round workers. 5.1.b
Provide a variety of housing options. 5.2.a
Housing will be consistent with Character Districts. 5.2.b
Create workforce housing to address remaining shortages. 5.3.c

Housing Action Plan Initiative:
• Provide land as a public subsidy and build development partnerships. 2B
• Lead by example by housing public employees. 2C
• Allow for supply of workforce housing by removing barriers. 5A
STAKEHOLDER ANALYSIS
Stakeholders include Town taxpayers, local working individuals and families, business owners, and neighbors.
FISCAL IMPACT
The property was purchased by the Town and County for $1,703,416.03 in January 2019. The Town paid 45% of the
purchase price or $766,537.21. Since the property was transferred to the Town from the Jackson/Teton County Housing
Authority, Town has been receiving $2,700 per month in rent from the tenants. Additional investment in the project could
include increased affordability.
STAFF IMPACT
Staff impact for this item has been significant up to this point. The long-term impact of developing this property will fall in
a variety of departments and require time from several staff members, including: Joint Housing Director, Town Manager,
Community Development Director, Town Attorney, Town Planning Director, Town Engineer, Housing Manager, and
Housing Sales Coordinator.
LEGAL REVIEW
Ongoing, as Needed.
ATTACHMENTS
• Ground Lease with exhibits
RECOMMENDATION
Staff recommends approving all documents as presented today.
SUGGESTED MOTION
I move to approve the ground lease for 430 & 440 West Kelly Avenue, along with its exhibits, as presented today with
any minor changes required by the Town Attorney.

GROUND LEASE
(KELLY PLACE CONDOMINIUMS)
THIS GROUND LEASE (the “Lease”) is entered into and made to be effective as of the ___ day
of ________________, 2020 (the “Effective Date”), by and among the Town of Jackson, a Wyoming
municipal corporation (the “Lessor” or “Town”) and XXX, a Wyoming limited liability company (the
“Lessee” or “Developer”).
RECITALS
WHEREAS, Lessee is a Wyoming LLC constituted pursuant to Wyo. Stat. §17-29-101 et. seq.;
WHEREAS, Lessor has determined the shortage of affordable housing opportunities is a growing
burden of the Town and part of its governmental function;
WHEREAS, Lessee is not exempt from the Town of Jackson Land Development Regulation
(“LDR”) requirements and shall comply with all relevant and applicable LDR standards therefore;
WHEREAS, Lessor owns certain real property located within the Town of Jackson legally described
on Exhibit A attached hereto with a physical address of 430 West Kelly Avenue and 440 West Kelly Avenue,
together with all rights, privileges and appurtenances thereto (the “Property”);
WHEREAS, Lessor has determined that the Property is suited for affordable housing opportunities
for the benefit of the community and desires that Lessee develop a minimum of twelve (12) residential
condominium units on the Property (the “Kelly Place Condominiums”).
WHEREAS, in exchange for the Town leasing the Property to XXX in accordance with the terms
and conditions set forth in this Lease: (i) XXX will be solely responsible for the permitting, entitlement,
development, construction and financing of the Kelly Place Condominiums in accordance with this Lease;
(ii) XXX will be solely responsible for the marketing and sale of the Kelly Place Condominiums in accordance
with the applicable Affordable and/or Workforce Housing Restriction, as applicable; and (iii) XXX will grant
Lessor for the benefit of its employees four (4) revolving first options to purchase Residential Units within
Kelly Place Condominiums pursuant to the Right of First Purchase Agreement, attached as Exhibit C.
WHEREAS, Lessor and Lessee now desire to enter into this Lease pursuant to the terms and
conditions set forth herein so that Lessee can accomplish the permitting, entitlement, financing,
construction, marketing, sale and administration of the Kelly Place Condominiums thereby lessening the
burden of government.
NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated herein by
reference, and the mutual promises and covenants herein, and of other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Lessor hereby leases the Property to
the Lessee, and the Lessee hereby leases the Property from Lessor subject to the terms and conditions
set forth hereafter.
ARTICLE 1. DEFINITIONS

1.1

Definitions. The following terms shall have the following meanings in this Lease.

(a)
“Affordable Housing Restriction” means the deed restriction for affordable housing
titled “Special Restrictions for Affordable Ownership Housing” and dated July 23, 2019, (with the
modification that if a Town of Jackson employee occupies the unit, the income restriction shall not apply)
or a substantially similar successor document agreed to by the Lessor, Lessee and the Housing
Department.
(b)
“Award” means any compensation or payment made or paid for the Total, Partial,
Substantial or Temporary Taking of all of any part of or interest in the Property and/or the Improvements,
whether pursuant to judgment, agreement or otherwise.

(c)
“Improvements” shall mean the buildings, structures and other improvements,
including the building fixtures therein, hereafter located on the Property, including but not limited to the
Residential Units; provided, however, that the buildings and structures on the Property as of the Effective
Date will be demolished by Lessee and shall not constitute “Improvements” for purposes of this Lease.
(d)

“Kelly Place Condominiums” has the meaning set forth in the Recitals.

(e)
“Lease” shall mean this ground lease between the Lessee and the Lessor for the
Property and shall include any and all duly approved amendments made to this Lease in writing.
(f)

“Lease Term” shall have the meaning set forth in Section 2.2.

(g)
“Leasehold Mortgage” shall mean any mortgage, deed of trust, security agreement
or collateral assignment securing a Loan and encumbering Lessee’s leasehold interest in the Property.
(h)
“Lender(s)” shall mean only those lenders identified by Lessee to the Lessor in
writing, and any assignee of such Lenders who are also identified to the Lessor in writing during the term
of the identified loans.
(i)
“Loans” shall mean collectively any loans or funding sources originated by Lessee
secured by a leasehold interest the Property that are also identified to the Lessor in writing during the
term of the loans.
(j)
“Loan Documents” shall mean all loan agreements, notes, deeds of trust, security
documents, including regulatory agreements, use agreements, security agreements, fixture filings, and
financing statements required in connection with any Loans.
(l)
“Notice of Intended Taking” means any notice or notification on which a reasonably
prudent person would rely, and which said person would interpret as expressing an existing intention of
Taking as distinguished from a mere preliminary inquiry or proposal. It includes, without limitation, the
service of a condemnation summons and complaint on a party to this Lease. The notice is considered to
have been received when a party to this Lease receives from the condemning agency or entity a notice
of intent to take, in writing, containing a description or map of the taking which reasonably defines the
extent of the taking.
(m)
(n)

“Partial Taking” means any taking of the fee title of the Property and/or the
Improvements that is not either a Total, Substantial or Temporary Taking.
“Party” shall mean the Lessor or the Lessee individually.

(o)

“Parties” shall mean the Lessor and the Lessee collectively.

(p)

“Property” has the meaning set forth in the Recitals.

(q)
“Qualified Buyer” shall mean an individual or household who is qualified to purchase
a restricted Workforce Ownership Unit or an Affordable Ownership Unit pursuant to Section 3 of the Rules
and Regulations, or a substantially similar successor section.
(r)
“Qualified Household” shall mean an individual or household who is qualified to rent
a restricted Workforce Rental Unit or an Affordable Rental Unit pursuant to Section 3 of the Rules and
Regulations, or a substantially similar successor section.
(s)

“Residential Units” has the meaning set forth in Section 2.4(a).

(t)

“Rules and Regulations” shall mean any valid and legal duly adopted rule of the
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Jackson /Teton County Housing Department (JTCHD). Where this Lease looks to the Housing
Department Rules and Regulations, the applicable Rule or Regulation is that in force at the time the
definition is relied upon, unless otherwise specified. For example, if the Housing Department was using
one definition of “qualified buyer” in October 2021 when one unit was sold, and a different definition of
“qualified buyer” in November 2021 when another unit was sold, the October purchaser would have to be
a Qualified Buyer under the applicable provision at that time, and the November buyer would have to be
a Qualified Buyer under the different applicable provision at that time. Furthermore, where there is conflict
between the Housing Department Rules and Regulations and this Lease, this Lease shall control.
(u)
“Taking” means institution of any proceedings for the taking or condemnation of all
or a portion of the Property by the government of the United States, State of Wyoming, County of Teton, or
any other governmental authority, or any other entity under the right of eminent domain. Unless otherwise
provided, the taking shall be deemed to occur as of the earlier of (a) the date actual physical possession is
taken by the condemnor, or (b) the date on which the right to compensation and damages accrues under
the law applicable to the Property and/or the Improvements.
(v)
“Substantial Taking” means the taking of so much of the Property and/or the
Improvements that the portion of the Property and/or the Improvements not taken cannot be repaired or
reconstructed, taking into consideration the amount of the Award available for repair or reconstruction,
rendering the Property and/or Improvements economically unfeasible for the Lessee’s intended purpose.
Eminent domain actions filed by Lessor against owners of portions of the Property and pending as of the
date of this Lease shall not be deemed, construed or interpreted as a Substantial Taking under this Lease.
(w)
“Temporary Taking” means a taking of all or any part of the Property and/or the
Improvements for a term certain which term is specified at the time of taking. Temporary Taking does not
include a taking which is to last for an indefinite period or a taking which will terminate only upon the
happening of a specified event unless it can be determined at the time of the taking substantially when such
event will occur. If a taking for an indefinite term should take place, it shall be treated as a Total, Substantial
or Partial Taking in accordance with the definitions set forth herein.
(x)

“Total Taking” means the taking of the fee title to all of the Property.

(y)
“Workforce Housing Restriction” means the deed restriction for workforce housing
titled “Special Restrictions for Workforce Ownership Housing” and dated _______ , or a substantially similar
successor document agreed to by the Lessor, Lessee and the Housing Department.
(z)
“Weighted Drawing” shall mean the process of selecting buyers for deed restricted
units, subsequent to the Initial Sale, pursuant to Section 4 of the Rules and Regulations, or a substantially
similar successor section.
(aa)

"Initial Sale" shall mean the initial sale by the Lessee of a deed restricted
Residential Unit.

ARTICLE 2. LEASE OF THE PROPERTY; TERM; LEASE PAYMENTS;
CONSTRUCTION OF UNITS TAXES AND ASSESSMENTS
2.1 Lease of the Property. The Lessor, for and in consideration of the covenants and
agreements to be kept and performed by the Lessee, leases the Property to the Lessee, and in
consideration thereof, the Lessee does take, hire and lease the Property from the Lessor pursuant to the
terms of this Lease. Concurrently with the execution of this Lease, Lessor and Lessee shall record this
Lease in the Office of the Teton County, Wyoming Clerk.
2.2 Term. The term of this Lease shall commence upon the Effective Date and end
ninety-nine (99) years from that date, unless sooner terminated as provided for herein (the “Lease Term”).
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2.3
Lease Payments. The Lessee shall make all lease payments to the Lessor, at
Post Office Box 1687, Jackson, Wyoming 83001, or such other place as Lessor may designate in writing.
Rent for the Property will be $10.00 per year. If at any time the Property is not used in accordance with the
intent of this Lease to provide for decent, affordable housing, the rent shall be increased to an amount
calculated by the Town to equal the market rental value of the Property for unrestricted use.
2.4

Construction of Kelly Place Condominiums; Sale of Residential Units and
Administration of Special Restriction.

(a)
Obligation to Entitle, Develop and Construct. The Lessee shall be obligated to
entitle, develop and construct a minimum of twelve (12) residential condominium units consisting of at
least twenty-two (22) bedrooms (the “Residential Units”) on the Property and a minimum of eighteen (18)
parking spaces on the Property, as generally depicted on Exhibit B attached hereto. Lessee shall be
obligated to install, at its sole cost and expense, all site improvements required by the laws and regulations
of the Town of Jackson, Lessor or desired by Lessee, for the Kelly Place Condominiums, including, but
not limited to, the burying or relocation of power lines, utilities, sewer and storm sewer lines, water lines,
and storm drains; the connection to sewer, water, storm drain and electrical systems; and the modification
of or additions to landscaping and roads on the site or in the adjacent right-of-way. Lessee shall screen
and undertake mitigation measures in order to minimize construction disturbance to adjacent and nearby
properties and the general public as required by the Jackson Municipal Code.
(b)
Building Permit; Verification of Sufficient Funds. Lessee shall submit an
application for a building permit within 12 months of the recordation of this Lease. Prior to the issuance
of the building permit for the Kelly Place Condominiums, Lessee will provide to Lessor written verification
from Lender that Lessee holds sufficient private funding and has secured sufficient third-party financing
funds, which financing shall not be defined to include funds from the Town of Jackson, for the completion
of the construction of the Kelly Place Condominiums, in a form similar to the attached at Exhibit D. Such
written verification may include language conditioning the availability of funds on issuance of a building
permit. The building permit will not be issued until the foregoing requirement has been deemed satisfied
by Lessor in its reasonable discretion. The Lessee, at its expense, will obtain a payment and performance
bond pursuant to LDR Sec. 8.2.11, as amended, to ensure the completion of the Kelly Place
Condominiums. Lessor shall make all reasonable efforts to timely respond to requests from Lender and
Lessee.
(c)
Reporting Requirements. Upon commencement of construction, Lessee will
review, on a quarterly basis, the progress of the construction with Lessor for the Kelly Place
Condominiums. This review will include budget and schedule tracking, as well as a discussion of any key
project issues, to ensure all reasonable efforts are being expended towards achieving the construction
on time. Lessor, at its sole yet reasonable discretion, may demand and Lessee shall provide, any
additional documentation related to the project.
(d)
Final Plat. The Lessee shall be obligated to pursue and accomplish the Final Plat
approval of the Kelly Place Condominiums, in compliance with the Town of Jackson Land Development
Regulations (the “LDRs”). The Final Plat application to the Town of Jackson shall include the following:
(i) the Workforce Housing Restriction and/or Affordable Housing Restriction, as applicable; (ii) Kelly Place
Condominium Employee Right of Purchase Agreement, in substantially the form attached hereto as
Exhibit C (the “Employee Right of Purchase Agreement”); and (iii) the Condominium Declaration for the
Kelly Place Condominiums (the “Condo Dec”). The Lessor has discretion, which shall not be
unreasonably withheld and provided such discretion is not exercised arbitrarily, to approve or deny the
proposed Condo Dec. Criteria for evaluating the Condo Dec includes, but is not limited to: (1) provisions
for automatically transferring the declarant’s interest in the Property to the condominium owners’
association; and (2) provisions designed to capitalize the condominium owners’ association for necessary
future repairs.
(e)
Escrow. Upon Final Plat approval, the Plat, the Workforce and/or Affordable
Housing Restriction(s), the Employee Right of Purchase Agreement and the Condo Dec shall be held for
recordation by Wyoming Title and Escrow as escrow agent until such time that Lessee obtains Certificates
of Occupancy for the Residential Units.
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(f)
Financial Verification. Upon receipt of a Certificate of Occupancy, Lessee shall
deliver to Lessor written confirmation from Lessee’s Lender, if any, that Lessee is in good standing with
the Loans (“Financial Verification”).
(g)
Warranty Deed and Termination of Ground Lease. Upon Lessor’s satisfaction with
the Financial Verification, which satisfaction shall not be unreasonably withheld, Lessor shall execute,
and deliver the following documents to the escrow agent: (i) a Warranty Deed from Lessor to Lessee for
the Property in form and substance mutually acceptable to Lessor, Lessee and Lender (the “Conveyance
Deed”); and (ii) a Termination of Ground Lease that terminates this Lease in form and substance mutually
acceptable to Lessor, Lessee and Lender (the “Ground Lease Termination”).
(h)
Escrow Instructions and Recordation of Documents. Upon satisfaction of Sections
2.4(b) through (e) above, the Lessor and Lessee agree to direct the escrow agent, in writing, to
immediately record the Conveyance Deed, the Ground Lease Termination, the Final Plat, the Workforce
and/or Affordable Housing Restrictions, the Condo Dec and Employee Right of Purchase Agreement in
that order.
(i)
Sale of Units. Lessee shall offer the Residential Units for sale as condominiums
to Qualified Buyers. Lessee shall maintain the right to rent the Residential Units to Qualified Households
pending Initial Sale. Lessee shall have the right to enter into pre-sale agreements for all of the Residential
Units.
(j)
Date of Completion. Lessee must submit for a certificate of occupancy from the
Town of Jackson for the entire project within 24 months of receiving building permit approval from the
Town of Jackson, unless the Town of Jackson approves an extension, which extension shall not be
unreasonably withheld so long as Lessee is diligently pursuing a certificate of occupancy. Failure to
comply with this provision will result in liquidated damages of $100 per day for the first 15 days after a
deadline, $250 per day for days 16-30 after a deadline, thereafter, $500 a day in addition to any other
remedies the Town of Jackson may have under this Lease or any other applicable law.
(k)
Date of Initial Sale. Unless otherwise agreed to, Lessee must sell all Residential
Units within 12 months of issuance of the Certificate of Occupancy (“Initial 12 Months”).

(i) If after the Initial 12 Months (“First Sales Period 12”), Lessee is unable to sell the Residential
Unit(s), the Lessee’s deadline to sell all Residential Units shall be extended by 18 months
(“Second Sales Period 18”). During the Second Sales Period 18 and prior to Initial Sale,
Lessee must rent any unsold Residential Unit to a Qualified Household on the terms and
conditions in the applicable deed restriction. This requirement shall in no way prohibit Lessee
from selling a Residential Unit during this time period, subject to any applicable leases.
(ii) Notwithstanding the foregoing, the parties acknowledge that market and economic forces
beyond the control of any parties to this Lease may impact Initial Sale of the Residential Units.
Therefore, in the event the Wyoming Cost of Living Index Northwest Region as published by
the Wyoming Department of Administration & Information, Economic Analysis Division declines
by at least 2% for 3 quarters or more during the Second Sales Period 18, the Lessee’s deadline
to sell all Residential Units at its chosen price shall be extended by another 12 months (“Third
Sales Period 12”). In the Third Sales Period 12, Lessee must rent any unsold Residential Unit
to a Qualified Household on the terms and conditions in the applicable deed restriction. This
requirement shall in no way prohibit Lessee from selling a Residential Unit during this time
period, subject to any applicable leases.
(iii) If, after the Second Sales Period 18 (or after the Third Sales Period 12 if triggered) Lessee
remains unable to sell the Residential Unit(s) at its chosen price, the Lessor or Housing
Department will have the right to order an appraisal that will be paid for by Lessee (“First
Appraisal”). Such appraisal will be performed recognizing the deed restrictions on the
Residential Unit. If the First Appraisal is less than the Lessee’s selling price at the time of the
First Appraisal, the Lessee will be required to adjust the selling price accordingly, will list the
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Residential Unit for sale at or below the appraised value from the First Appraisal, and the
Lessee’s deadline to sell all Residential Units shall be extended by 12 months from the date
the appraisal is received (“Fourth Sales Period 12”). In this period, Lessee must rent any unsold
Residential Unit to a Qualified Household on the terms and conditions in the applicable deed
restriction. This requirement shall in no way prohibit Lessee from selling a Residential Unit
during this time period, subject to any applicable leases.
(iv) If, after the appraisal and expiration of the Fourth Sales Period 12, the Residential Unit(s) has
not sold at the appraised price, then a second appraisal shall be ordered (“Second Appraisal”).
The Second Appraisal will be performed recognizing the deed restrictions on the Residential
Unit. If the Second Appraisal is less than the First Appraisal, the Lessee will be required to
adjust the selling price accordingly. If the Second Appraisal is more than the First Appraisal,
the selling price shall be reduced by 10% below the First Appraisal. In this period, Lessee must
rent any unsold Residential Unit to a Qualified Household on the terms and conditions in the
applicable deed restriction. This requirement shall in no way prohibit Lessee from selling a
Residential Unit during this time period, subject to any applicable leases
(l)
Amendment for Alternative Development Structure. Notwithstanding anything
herein to the contrary, if prior to July 15, 2021, Lessor, Lessee and Lender mutually agree upon an
alternative development structure that results in Lessor retaining an ownership interest in the Property,
then this Lease shall be amended as necessary to accommodate the alternative development structure.
If an alternative development structure is not agreed upon by Lessor, Lessee and Lender in writing by
July 15, 2021, the Property shall be conveyed in accordance with Section 2.4(g).
(m)
Deed Restrictions. Lessee is obligated to record the Workforce Housing
Restriction against each Residential Unit in the Kelly Street Condominiums, unless and until Lessee and
Lessor agree upon the terms of a ‘buy down’ by Lessor from Lessee from a Workforce Housing Restriction
to an Affordable Housing Restriction. In that event, Lessee shall be required to record an Affordable
Housing Restriction for each Residential Unit subject to a buy down.
2.5

Taxes and Assessments.

(a) Payment by Lessee. Lessee covenants and agrees during the entire Lease Term,
at its own cost and expense, to pay, subject to any applicable exemptions, prior to delinquency and before
any fine, penalty, interest, or other charge may be added to them for nonpayment, all real estate taxes,
general and special, ordinary and extraordinary, unforeseen as well as foreseen, of any kind and nature,
made, assessed, levied or imposed upon, or due and payable in connection with, or which become a lien
upon, the Property, the Improvements located thereon, or any part of the Property or Improvements located
thereon, or upon this Lease, as well as assessments for sidewalks, streets, sewers, water, or any other
public improvements and any other improvements or benefits which shall, during the Lease Term, be made,
assessed, levied, or imposed upon or become due and payable in connection with, or a lien upon the
Property, the Improvements, or any part of the Property or Improvements, or upon this Lease. Nothing
herein shall impair Lessee’s right to request and receive exemption from the payment of real estate taxes.
Notwithstanding anything in this Lease to the contrary, Lessee shall not be required to pay any franchise
tax or transfer tax imposed on any document to which Lessor is a party (other than this Lease) creating or
transferring an estate or interest in the Property, any municipal, state or federal income taxes levied against
Lessor, any income, profits or revenues tax, assessment or charge imposed upon the Rent received by
Lessor under this Lease, any estate, gift, succession, inheritance or transfer taxes of Lessor, or any
business and occupational tax attributed and imposed upon Lessor for work, business or income not related
or attributable to the Property.
(b) Lessee’s Right to Contest. If Lessee disputes any amount or validity of any liens,
taxes, assessments, or charges upon the Property or the Improvements located thereon, Lessee may
contest and defend against the same at its cost, and in good faith diligently conduct any necessary
proceedings in connection therewith to prevent and avoid the same; provided, however, that such contest
shall be prosecuted to a final conclusion as speedily as possible. Lessor agrees to render to Lessee all
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reasonable assistance, at no expense to Lessor, in contesting the validity or amount of any such liens,
taxes, assessments or charges, but specifically excluding joining in the signing of any protests or
pleadings to the tax assessor. During any such contest, Lessee shall (by the payment or bonding of such
liens, disputed taxes, assessments or charges, if necessary) prevent any advertisement of tax sale, any
foreclosure of, or any divesting thereby of Lessor’s title, reversion or other interest in or to the Property.
ARTICLE 3. MAINTENANCE; USE OF PREMISES
3.1 Title to Improvements.
(a) During the Lease Term, title to all Improvements, now existing or later made, on the
Property are and shall be vested in Lessee, provided, however, that Lessee shall have no right to destroy,
demolish or remove the Improvements except as specifically provided for in this Lease or as approved in
writing by Lessor. Lessor acknowledges and agrees that any and all depreciation, amortization and tax
credits for federal or state tax purposes relating to the Improvements located on the Property and any
and all additions thereto, substitutions therefor, fixtures therein and other property relating thereto shall
be deducted or credited exclusively to Lessee during the Lease Term and for the tax years during which
the Term begins and ends.
3.2 Permits; Licenses and Easements; Utilities. The Lessor, by virtue of its fee title to
the Property, may hold certain rights, entitlements or credit, and in that capacity, Lessor agrees that,
within a reasonable period after receipt of written request from the Lessee, it shall (at no expense to the
Lessor) join in any and all applications for permits, licenses or other authorizations required by any
governmental or other body claiming jurisdiction in connection with any work the Lessee may do pursuant
to this Lease, and shall also join in any grants of easements for public utilities useful or necessary to the
development of the Property.
3.3 Use of Property. The Lessee shall at all times during the Lease Term use the
Property and the Improvements for the purposes set forth in this Lease, consistent with all applicable
zoning and environmental laws of any governmental authority having jurisdiction over the Property and
the Improvements. The Lessee agrees to comply with all applicable statutes, rules, orders, ordinances,
requirements and regulations of the United States, the State of Wyoming, the County of Teton, the Town
of Jackson and of any other governmental authority having jurisdiction over the Property or the
Improvements. Nothing in this Lease shall be interpreted to prohibit the Lessee from applying for, and
the Town of Jackson or any other governmental body from issuing, a variance or variation from the LDRs
or other applicable rules, regulations, ordinances or standards.
3.4 Utilities. The Property is currently occupied by a tenant pursuant to a month-to-month
lease and said tenancy shall end July 31, 2020. Prior to this lease expiration, the tenant occupying the
Property shall pay for all utilities to the Property. After the tenant’s lease expires, the Lessee shall be
responsible for the cost of all utilities, including water, heat, gas, electricity, waste removal, sewers, and
other utilities or services supplied to the Property, and the Lessee shall pay or cause same to be paid
currently and as due and such responsibility shall cease with respect to each Residential Unit at the
conveyance of each Residential Unit and with respect to any common areas at the conveyance of the
final Residential Unit.
3.5 Reserved.
3.6.1 Damage to Person or Property - General Indemnification. During the Lease Term
Lessor shall not in any event whatsoever be liable for any injury or damage to any person happening on or
about the Property, for any injury or damage to the Improvements, or to any property of Lessee, or to any
property of any other person, entity or association on or about the Property. Lessee shall defend, hold
harmless and indemnify the Lessor, and its respective officers, agents, and employees (each an
“Indemnified Party” and together, the “Indemnified Parties”), of and from all claims, loss, damage, injury,
actions, causes of action and liability of every kind, nature and description directly or indirectly arising from
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and during its tenancy, its use of the Property and the Residential Units, and any of its operations activities
thereon or connected thereto, including without limitation any subsurface issues that arise during Lessee’s
construction of the Improvements on the Property and any defects arising from the Lessee’s construction
of the Improvements on the Property; provided, however, that this Section shall not be deemed or
construed to and shall not impose an obligation to indemnify and save harmless the Lessor, the Town or
any of their officers, agents or employees from any claim, loss, damage, liability or expense, of any nature
whatsoever, arising from or in any way related to or connected with any willful misconduct or gross
negligence by the person or entity seeking such indemnity. This Section shall survive termination of this
Lease. In the event the improvements are damaged, and Lessee elects not to reconstruct as allowed
herein, Lessee shall be responsible for removing debris and improvements and leaving the Property clean
at level grade.
3.6.2 Hazardous Materials – Indemnification.
(a) Lessee shall indemnify, defend, and hold the Lessor, and its officials, officers,
agents and employees (individually, an “Indemnified Party” and collectively, the “Indemnified Parties”)
harmless from and against any and all losses, costs, claims, damages, liabilities, and causes of action of
any nature whatsoever (including, without limitation, the reasonable fees and disbursements of counsel
and engineering consultants) (the “Liabilities”) incurred by or asserted against any Indemnified Party in
connection with, arising out of, in response to, or in any manner relating to violation of any Environmental
Law, or any Release, threatened Release and any existing or future condition of pollution, contamination
or Hazardous Substance-related nuisance on, or under or from the Property. The foregoing indemnity
shall apply to any Liabilities arising from and during Lessee’s tenancy. This Section shall survive
termination of this Lease.
(b)

For purposes of this Section 3.6.2, the following definitions shall apply:

(i) “Hazardous Substance” shall have the meaning set forth in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended as of the date of this
Agreement, 42 U.S.C. ‘9601(14), and in addition shall include, without limitation, petroleum (including
crude oil or any fraction thereof) and petroleum products, asbestos, asbestos-containing materials,
polychlorinated biphenyls (“PCBs”), PCB-containing materials, all hazardous substances identified in the
Wyoming Health & Safety Code 25316 and 25281(d), all chemicals listed pursuant to the Wyoming Health
& Safety Code 25249.8, and any substance deemed a hazardous substance, hazardous material,
hazardous waste, or contaminant under Environmental Law.
(ii) “Environmental Law” shall include all federal, state and local laws, regulations and
ordinances governing hazardous waste, wastewater discharges, drinking water, air emissions,
Hazardous Substance releases or reporting requirements, Hazardous Substance use or storage, and
employee or community right-to-know requirements related to the work being performed under this Lease.
(iii) “Release” shall mean any spillage, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment, including the
abandonment or discharging of barrels, containers, and other closed receptacles containing any
Hazardous Substances.
ARTICLE 4. MORTGAGE LOANS
4.1 Liens and Encumbrances Against Lessee’s Interest in the Leasehold Estate. The
Lessee shall have the right to mortgage, pledge, deed in trust, assign rents, issues and profits and/or
collaterally (or absolutely for purposes of security if required by any Lender) assign its interest in this
Lease or otherwise encumber the leasehold estate, and/or the interest of Lessee hereunder, in whole or
in part, and any interests or rights appurtenant to this Lease, and to assign or pledge the same as security
for any debt (the holder of such mortgage, pledge or other encumbrance, and the beneficiary of any such
deed of trust being hereinafter referred to as “Mortgagee” and the mortgage, pledge, deed of trust or other
instrument hereinafter referred to as “Leasehold Mortgage”).
4.2 Cost of Loans to be Paid by Lessee. The Lessee affirms that it shall bear all of the
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costs and expenses in connection with (i) the preparation and securing of the Loans, (ii) the delivery of
any instruments and documents and their filing and recording, if required, and (iii) all taxes and charges
payable in connection with the Loans.
4.3 Proceeds of Loans. It is expressly understood and agreed that all Loan proceeds
shall be paid to and become the property of Lessee, and that the Lessor shall have no right to receive
any such Loan proceeds. All Loan proceeds shall be used in conjunction with this project.
4.4 Notice and Right to Cure Defaults Under Loans. Any Loan which encumbers the
leasehold must provide the Town of Jackson with adequate rights to cure any defaults by Lessee,
including (a) providing the Lessor or its successor with copies of any notices of default at the same time
and in the same manner as provided to Lessee, and (b) providing the Lessor with a cure period of at least
forty-five (45) days to cure any default.
4.5 Notice to Lessor of Leasehold Mortgages. Lessee shall provide written notice to
Lessor of the name and address of each Lender under this Lease, and shall provide Lessor with updates
based on any changes in name or address or assignments that occur.
4.6 Pledge of Property. In addition to the Leasehold Mortgage, the Lender requires, and
Lessor hereby agrees, that prior to the closing of the Loan, Lessor shall pledge the Property to Lender in
form and substance approved by Lessor, Lessee and the Lender, such approval not to be unreasonably
withheld. If Lessor fails to pledge Property required by this provision, Lessee shall have the right to
terminate this Lease. The pledge contemplated by this Section is made in accordance with Wyoming
Statutes §§15-10-103 et seq., as amended.
ARTICLE 5. INSURANCE
5.1

Required Insurance Coverage.

(a)
Property Insurance. The Lessee shall during the Lease Term keep the
Improvements insured against loss or damage by a property insurance policy providing coverage of the
perils of direct damage as insured under the Insurance Services Office (ISO) “Causes of Loss-Special
Form” or equivalent with limits in sufficient amounts such that the proceeds of such insurance shall not
be less than the replacement value of the Improvements.
(b) Commercial General Liability (CGL) Insurance. During the Lease Term, the Lessee
shall keep in full force and effect a policy or policies of Commercial General Liability insurance against
liability for bodily injury to or death of any person or property damage arising out of an occurrence on or
about the Property. The limits of such insurance shall be not less than Three Million Dollars ($3,000,000)
combined single limit for bodily injury and property damage. Lessor shall be named as an additional
insured.
(c) Builders’ Risk Insurance. During the course of any alteration, construction or
reconstruction, the cost of which exceeds One Hundred Thousand Dollars ($100,000), either Lessee or
its contractor shall provide builders’ risk insurance for not less than the amount of work to be performed,
insuring against the perils of direct damage as insured under the Insurance Services Office ISO “Causes
of Loss - Special Form” or equivalent.
(d) Workers Compensation. If Lessee has employees, it shall obtain and maintain
workers compensation insurance in amounts required by applicable law.
(e) Adjustment of Coverage Limits. Whenever the insurance coverages required by this
Section are renewed or extended, the Lessee shall increase the coverage limits required to an amount
that incorporates the insurance coverage limits customarily required by its Lender at the time the
insurance is renewed or extended which shall be confirmed at such time by Lessee by obtaining
documentation of the insurance coverage limits required by at least one Teton County, Wyoming lender
for financing of similar types of property.
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5.2

Insurance Policies and Premiums.

(a)

All policies required by this Lease shall name the Lessor as an additional insured.

(b)
Any policy of insurance shall provide that any change or cancellation of said policy
shall be made in writing and sent to the Lessee and the Lessor at their respective principal offices at least
thirty (30) days before the effective date of change or cancellation.
(c)
Any insurance provided for in this Article 5 may be placed by a policy or policies
of blanket and/or excess liability (or umbrella) insurance.
5.3

Proceeds of Insurance.

(a) For so long as any Loan on the Improvements is outstanding, all fire and standard
risk or extended coverage (casualty) insurance proceeds shall be applied to the payment of the costs of
repairing or rebuilding that part of the Improvements damaged or destroyed if to the extent required, each
Lender with an outstanding Loan permits such repair or rebuilding. If the Improvements are not repaired
or rebuilt per the Lenders with outstanding Loans prohibiting such repair or rebuilding, all such proceeds
shall be applied in a manner consistent with the terms of the Loans with any excess of any proceeds
being paid to Lessee.
(b) In the event that no Loan is outstanding, all insurance proceeds received under the
policies set forth in this Article shall be paid to the Lessee, provided that the Lessee shall apply such
proceeds to the repair or rebuilding of the Improvements, and if repair or rebuilding is not economically
feasible in Lessee’s reasonable discretion, then all insurance proceeds shall be paid to Lessor and Lessee
shall have no further obligation to repair or rebuild the Improvements. Lessor, at its sole discretion, may
demand and Lessee shall provide, relevant and appropriate documentation related to the insurance
proceeds received; the repair or rebuilding of the Improvements; and the economic infeasibility of the
repair or rebuilding of the Improvements.
ARTICLE 6. CONDEMNATION
6.1
Taking of Land or Improvements. If, during the term of this Lease, there is any
Taking of all or any part of the Improvements, or the Property, the rights and obligations of the parties
shall be determined as follows:
6.2
Total Taking. If the Improvements, or the Property are totally taken by
condemnation, this Lease shall terminate on the date of the taking. If this Lease is terminated pursuant
to this Section, the Award for such taking shall be apportioned and distributed as follows:
(a)

First, to the Mortgagees, if any, to the extent of the Leasehold Mortgage;

(b)
Second, to Lessee, a sum equal to the fair market value of the
Improvements on the date immediately preceding the Taking as determined by the appraisal method set
forth in Section 6.7 and determined as if there were no Taking, nor threat of condemnation; plus the
residual value of the Term, subject to the rent reserved; and
(c)

Third, to Lessor, the remainder, if any.

6.3

Reserved.

6.4

Substantial Taking.

(a)
In the event of a Substantial Taking, Lessee may, subject to the rights of
the Mortgagee, if any, terminate this Lease. If Lessee elects to terminate this Lease under this provision,
Lessee shall give written notice of its election to do so to Lessor within forty-five (45) days after receipt of
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a copy of a Notice of Intended Taking.
(b)
In the event Lessee terminates this Lease in accordance with this Section,
such termination shall be as of the time when the Taking entity takes possession of the portion of the
Property and the Improvements taken. In such event, the Award for such Substantial Taking (including
any award for severance, consequential or other damages which will accrue to the portion of the Property
and/or the Improvements not taken) shall be apportioned and distributed as follows:

(i)

Mortgage;

First, to the Mortgagee, if any, to the extent of the Leasehold

(ii)
Second, to Lessee a sum equal to the fair market value of the
Improvements taken preceding the date of the Taking as determined by the appraisal process provided
for in Section 6.7, plus the residual value of the Term, subject to the rent reserved; and
(iii)

Third, to Lessor, the remainder, if any.

(c)
Notwithstanding anything to the contrary contained in Section 6.7, if
Lessee has elected to terminate this Lease, and the Taking authority abandons or revises the Taking,
Lessee shall have forty-five (45) days from receipt of written notice from the Taking authority of such
abandonment or revision to revoke its notice of termination of this Lease.
6.5

Partial Taking.

(a)
In the event of a Partial Taking, this Lease shall continue in full force and
effect and there shall be no abatement in or reduction of any of Lessee’s obligations hereunder.
(b)
The Award for such Partial Taking shall be apportioned and distributed first
to the Mortgagee, if any, to the extent of the Leasehold Mortgage, then to Lessor and Lessee in proportion
to the fair market value of their respective interests in the Property and Improvements, as such interests
existed immediately prior to such Partial Taking.
(c)
The fair market value of the parties’ respective interests in the Property
and the Improvements shall be determined by the appraisal process provided in Section 6.7.
(d)
Any Award for severance, consequential or other damages which accrues
by reason of the Partial Taking to the portion of the Property or the Improvements not taken shall be
distributed first to the Mortgagee, if any, to the extent of the Leasehold Mortgage, then shall be
apportioned between Lessor and Lessee in accordance with the diminution in value of their respective
interests.
6.6

Temporary Taking.

(a)
In the event of a Temporary Taking of the whole or any part of the Property and/or
Improvements, the Term shall not be reduced or affected in any way and Lessee shall continue to pay in
full any sum or sums of money and charges herein reserved and provided to be paid by Lessee, and,
Lessee shall be entitled to any Award or payment for the temporary use of the Property and/or
Improvements prior to the termination of this Lease, and Lessor shall be entitled to any Award or payment
for such use after the termination of this Lease. In addition, if a Temporary Taking has a material effect
on Lessee’s obligations under this Lease, then Lessee’s obligations shall be equitably extended by the
time of the temporary taking, while taking into account that portion of the Property not available for Lessee
to fulfill its development obligations.
(b)
Any Award or payment for damages or cost of restoration made for a Temporary
Taking that occurred during the Term of this Lease shall be paid first to the Mortgagee, if any, to the
extent of the Leasehold Mortgage, then to Lessee for impacts to the Improvements, together with the
remaining balance of any other funds paid to Lessor for such damages or cost of restoration.
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6.7
Appraisal. Whenever an appraisal of the Property or the Improvements is called
for under the terms of this Lease, the parties shall use the following procedure:
(a)
Appointment of Appraiser. Within ten (10) days after notice from Lessor to
Lessee, Lessor and Lessee shall each appoint a MAI appraiser to participate in the appraisal process
provided for in this Section 6.7 and shall give written notice thereof to the other party. Upon the failure of
either party to appoint, the non-defaulting party shall have the right to apply to the District Court of Teton
County, Wyoming, to appoint an appraiser to represent the defaulting party. Within ten (10) days of the
parties’ appointment, the two (2) appraisers shall jointly appoint a third MAI appraiser and give written
notice thereof to Lessor and Lessee, or if within ten (10) days of the appointment of said appraisers the
two (2) appraisers shall fail to appoint a third, then either party hereto shall have the right to make
application to said District Court to appoint such third appraiser.
(b)

Determination of Fair Market Value.

(i)
Within thirty (30) days after the appointment of the third appraiser, the
appraisers shall determine the fair market value of the Property and/or the Improvements in accordance
with the provisions hereof, and shall execute and acknowledge their determination of fair market value in
writing and cause a copy thereof to be delivered to each of the parties hereto.
(ii)
The appraisers shall determine the fair market value of the Property and
the Improvements based on sales of comparable property in the area in which the Property are located;
provided, however, the appraisal should reasonably reflect the deed restrictions imposed on the Property
and/or the Improvements pursuant to Article 2 of this Lease.
(iii)
If a majority of the appraisers are unable to agree on fair market value
within thirty (30) days of the appointment of the third appraiser, the three (3) appraisals shall be added
together and their total divided by three (3). The resulting quotient shall be the fair market value of the
Property and the Improvements. If, however, either the low appraisal and/or high appraisal is ten percent
(10%) lower or higher than the middle appraisal, such appraisal shall be disregarded. If only one appraisal
is disregarded, the remaining two appraisals shall be added together and their total divided by two (2).
The resulting quotient shall be the fair market value of the Property and the Improvements. If both the
low and high appraisals are disregarded, the middle appraisal shall be the fair market value of the
Property.
(c)
Payment of Fees. Each of the parties hereto shall (a) pay for the services of its
appointee, (b) pay one-half (1/2) of the fee charged by the appraiser selected by their appointees, and
(c) pay one-half (1/2) of all other proper costs of the appraisal.
6.8
Lessor’s Waiver of Rights to Eminent Domain. Lessor hereby waives any and all
rights to condemnation or eminent domain of the Property for the duration of the Lease Term.
ARTICLE 7. ASSURANCES OF LESSOR
7.1 Lessor to Give Peaceful Possession. The Lessor covenants that it owns the Property
in fee simple, and that it has good and marketable title to the Property, that as of the date of execution of
this Lease, the Property is free of all easements, covenants, conditions and restrictions except as
disclosed in writing to Lessee. The Lessor has the full right and authority to make this Lease. The Lessor
covenants and warrants that the Lessee shall have, hold and enjoy, during the Lease Term, peaceful,
quiet and undisputed possession of the Property leased without hindrance or molestation by or from
Lessor so long as no Event of Default exists.
7.2 Lessor to Lease the Property with Marketable Title. The Lessor covenants and
warrants that as of the date of execution of this Lease, there are no outstanding liens and encumbrances
on the Property and Lessor shall provide Lessee with a title commitment for the Property with an effective
date equivalent to the effective date of this Lease.
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7.3 Release of Lessor. The Lessor may sell, assign, transfer or convey (but not
encumber), with the prior written consent of the Lenders, which shall not be unreasonably withheld,
conditioned or delayed, all or any part of Lessor’s interest in the Property or this Lease without obtaining
Lessee’s consent, provided that the purchaser, assignee, or transferee expressly assumes all of the
obligations of the Lessor under this Lease by a written instrument in a form reasonably satisfactory to the
Lessee and recordable in the Office of the Teton County, Wyoming Clerk (an “Assumption Agreement”).
Any such sale, assignment, transfer or conveyance shall be subject to this Lease, which shall remain in
full force and effect unless otherwise agreed. If Lessor intends to sell, assign, transfer, or convey its
interest in the Property or this Lease, it shall give Lessee good faith notice of such intention as early as
possible (preferably before a contract to assign, transfer or convey is signed). Lessor shall not be liable
for any claims or liabilities that arise from this Lease after the execution of an Assumption Agreement.
However, Lessor shall remain liable (to the extent provided by this Lease or by law) for any claims or
liabilities that arise from this Lease prior to the execution of an Assumption Agreement.
ARTICLE 8. DEFAULTS AND REMEDIES
8.1

Events of Default; Notices.
(a)

Any one or more of the following events shall constitute an “Event of Default”.

(1)
Failure to make Lease payments, as required pursuant to Section 2.3 of
this Lease, or any other payment required under this Lease, and continuance of such failure for a period
of thirty (30) days after receipt by the Lessee of written notice specifying the nonpayment;
(2)
Failure of the Lessee to observe and perform any material covenant,
condition or agreement hereunder on its part to be performed, and (i) continuance of such failure for a
period of sixty (60) days after receipt by the Lessee of written notice specifying the nature of such default,
or (ii) if by reason of the nature of such default the same cannot be remedied within said sixty (60) days,
the Lessee fails to proceed with reasonable diligence after receipt of said notice to cure the same.

(3)

A general assignment by the Lessee for the benefit of creditors; or

(4)
The filing of a voluntary petition by the Lessee, or the filing of an involuntary
petition by any of the Lessee’s creditors seeking the rehabilitation, liquidation or reorganization of the
Lessee under any law relating to bankruptcy, insolvency or other relief of debtors, provided that in the
case of an involuntary petition Lessee shall have ninety (90) days to cause such petition to be withdrawn
or dismissed; or
(5)
The appointment of a receiver or other custodian to take possession of
substantially all of Lessee’s assets or of this leasehold which appointment is not withdrawn or dismissed
within ninety (90) days; or
(6)
The Lessee becomes insolvent or declares it is unwilling to pay its debts
as they become due; or any court enters a decree or order directing the winding up or liquidation of Lessee
or of substantially all of its assets; or the Lessee takes any action toward the dissolution or winding up of
its affairs or the cessation or suspension of its use of the Residential Units; or
(7)
Attachment, execution or other judicial seizure of substantially all of the
Lessee’s assets or this leasehold, which is not dismissed, bonded, or stayed within ninety (90) days.
8.2
Remedy of Material Breach by Lessee. Lessor may terminate this Lease at any
time after the occurrence of an Event of Default hereunder and exhaustion of all applicable cure periods,
subject to Lessor’s payment to Lessee for the Improvements as provided herein. If notice of termination
is provided to Lessee while construction is less than or equal to 25% complete as determined by Lessee’s
construction schedule, Lessor shall pay to Lessee fair market value of the Improvements less 20%. If
notice of termination is provided to Lessee while construction is between 26-50% complete as determined
by Lessee’s construction schedule, Lessor shall pay to Lessee fair market value of the Improvements
less 15%. If notice of termination is provided to Lessee while construction is between 51-75% complete
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as determined by Lessee’s construction schedule, Lessor shall pay to Lessee fair market value of the
Improvements less 10%. If notice of termination is provided to Lessee while construction is between 76100% complete, Lessor shall pay to Lessee fair market value of the Improvements.
Lessor may terminate this Lease by giving Lessee written notice thereof, setting forth in
such notice an effective date for termination which is not less than thirty (30) days after the date of such
notice, in which event this Lease and Lessee’s estate created hereby and all interest of Lessee and all
parties claiming by, through or under Lessee shall automatically terminate upon the effective date for
termination as set forth in such notice, with the same force and effect and to the same extent as if the
effective date of such notice had been the date originally fixed in Article 2 hereof for the expiration of the
Lease Term. In such event, Lessor, its agents or representatives, shall have the right, without further
demand or notice, to reenter and take possession of the Property (including all buildings and other
Improvements comprising any part thereof) at any time from and after the effective termination date
without being deemed guilty of any manner of trespass and without prejudice to any remedies for arrears
of rent or existing breaches of covenants. Upon the exercise of Lessor’s remedies pursuant to this
Section, and payment to Lessee of the value of the Improvements as provided herein, Lessee shall
execute such releases, deeds and other instruments in recordable form as Lessor shall reasonably
request in order to accurately set forth of record the then current status of Lessee’s estate and Lessee’s
rights hereunder.
8.3
Deficiency Judgments. Lessor, for itself and for each and every succeeding owner
of Lessor’s estate in the Property, agrees that it shall not be entitled to seek a personal judgment against
Lessee and that upon any Event of Default hereunder, the rights of Lessor to enforce the obligations of
Lessee, its successors or assigns, or to collect any judgment, shall be limited to the termination of this
Lease and of Lessee’s estate and the enforcement of any other rights and remedies specifically granted
to Lessor hereunder.
ARTICLE 9.

ASSIGNMENTS AND TRANSFERS

9.1
Consent Required. Except as expressly provided herein, Lessee shall not, without
the prior written consent of Lessor which shall not be unreasonably withheld, conditioned or delayed,
assign this Lease or any interest therein (“Transfer”). A Transfer shall be deemed to include any attempt
by Lessee to make or permit any voluntary or involuntary, total or partial, sale, assignment, conveyance,
mortgage, pledge, encumbrance, or other transfer of any or all of the Improvements, unless explicitly
provided otherwise herein. Any attempt to Transfer Lessee’s interest in this Lease without Lessor’s prior
written consent shall be null and void, and any assignee, sublessee, secured party or transferee shall
acquire no right or interest by reason of such attempted Transfer.
9.2
Permitted Transfers. Notwithstanding the foregoing, Lessor’s prior written consent
of a Transfer or conveyance of Lessee’s leasehold interest in the Property, or any part thereof, shall not
be required to effectuate a Transfer to a Wyoming entity owned entirely by Lessee (“Permitted Transfer”).
In the event of a Permitted Transfer by Lessee pursuant to this Section, Lessee nevertheless agrees that
within thirty (30) days following such Permitted Transfer it shall give written notice to Lessor of such
assignment or transfer along with a true and complete copy of the executed assignment or transfer
document.
ARTICLE 10.

MISCELLANEOUS

10.1 Instrument Is Entire Agreement. This Lease including the Recitals above and the
attached Exhibits constitute the entire agreement between the Parties with respect to the matters set forth
in this Lease. This Lease shall completely and fully supersede all other prior understandings or
agreements, both written and oral, previously entered into between the Lessor and the Lessee relating to
the Lease of the Property by the Lessor to the Lessee.
10.2 Notices. All notices, requests, demands, or other communications required or
permitted to be given hereunder shall be in writing and shall be addressed and delivered by hand or by
certified mail, return receipt requested, or by Federal Express, or by hand delivery by a recognized,
reputable courier, to each party at the addresses set forth below. Any such notice, request, demand or
other communication shall be considered given or delivered, as the case may be, on the date of receipt.
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Rejection or other refusal to accept or inability to deliver because of changed address of which proper
notice was not given shall be deemed to be receipt of the notice, request, demand or other
communication. By giving prior written notice thereof, any Party, from time to time, may change its
address for notices hereunder. Legal counsel for the respective Parties may send to the other Party any
notices, requests, demands or other communications required or permitted to be given hereunder by such
Party. Irrespective of the method of notice selected, notice shall also be given by email:
If to the Lessee:

XXX

To Lessor at:

Town Attorney
Town of Jackson
P.O. Box 1687
Jackson, Wyoming 83001
lcolasuonno@jacksonwy.gov

With a copy to:

Town Clerk
Town of Jackson
P.O. Box 1687
Jackson, Wyoming 83001
sbirdyshaw@jacksonwy.gov

With a copy to:

Jackson / Teton County Housing Department
P.O. Box 714
Jackson, Wyoming 83001
ahnorton@tetoncountywy.gov

10.3 Non-Waiver of Breach. Neither the failure of the Lessor or the Lessee to insist
upon strict performance of any of the covenants and agreements of this Lease nor the failure by the
Lessor or the Lessee to exercise any rights or remedies granted to such Party under the terms of this
Lease shall be deemed a waiver or relinquishment (i) of any covenant contained in this Lease or of any
of the rights or remedies of the Lessee or the Lessor under this Lease, or (ii) the right in the future of the
Lessor or the Lessee to insist upon and to enforce by any appropriate legal remedy a strict compliance
with all of the covenants and conditions of this Lease.
10.4 Effective Date; Counterparts. This Lease shall be effective during the Lease Term.
This Lease may be executed in counterparts, each of which shall be an original and all of which shall
constitute the same instrument.
10.5 Lease Binding on Successors. This Lease and all of its provisions and attached
Exhibits shall inure to the benefit of, and shall be binding upon, the Lessor, the Lessee, and their
respective permitted successors and permitted assigns and, as provided in this Lease, Lenders of the
Lessee.
10.6 Relationship of Parties. Nothing contained in this Lease shall be deemed or
construed by the Parties or by any third party to create the relationship of principal or agent or of
partnership, joint venture or association or of buyer and seller between the Lessor and the Lessee, it
being expressly understood and agreed that neither the computation of any payments and other charges
under the terms of this Lease nor any other provisions contained in this Lease, nor any act or acts of the
Parties, shall be deemed to create any relationship between the Lessor and the Lessee other than the
relationship of landlord and tenant.
10.7 No Merger. There shall be no merger of this Lease or any interest in this Lease
nor of the leasehold estate created by this Lease, with the fee estate in the Property, by reason of the
fact that this Lease or such interest in the Lease, or such leasehold estate may be directly or indirectly
held by or for the account of any person who shall hold the fee estate in the Property, or any interest in
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such fee estate, nor shall there be such a merger by reason of the fact that all or any part of the leasehold
estate created by this Lease may be conveyed or mortgaged in a leasehold mortgage to a leasehold
mortgagee who shall hold the fee estate in the Property or any interest of the Lessor under this lease.
10.8 Gender and Number. Words of any gender used in this Lease shall be held to
include any other gender, and any words in the singular number shall be held to include the plural (and
vice versa), when the sense requires.
10.9 Titles. The titles and article or paragraph headings are inserted only for
convenience, and are in no way to be construed as a part of this Lease or as a limitation on the scope of
the particular provisions to which they refer.
10.10 Severability. If any provision of this Lease or the application of any provision to
any person or circumstances shall be invalid or unenforceable to any extent, the remainder of this Lease,
or the application of such provision to persons or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected, and each provision of this Lease shall be valid and be enforced
to the fullest extent permitted by law.
10.11 Applicable Law. This Lease shall be governed by and construed in accordance
with the laws of the State of Wyoming.
10.12 Amendments. This Lease may not be amended or modified without the prior
written consent of Lessor and Lessee. The Town Manager of the Town of Jackson, or his or her designee,
shall have the authority on behalf of the Lessor to approve amendments to this Agreement.
10.13 No Mortgage Encumbrance by Lessor. Except as contemplated by Section 4.6,
Lessor shall not mortgage its fee estate unless there exists an express subordination of any fee mortgage
to Lessee’s interest in the Lease. Lessee shall not be obligated to subordinate its leasehold interest and
any interests in subleases and subrents to a subsequent mortgage of the fee estate granted by Lessor.
10.14 Governmental Immunity. Lessor does not waive its governmental immunity by
entering into this Ground Lease and specifically retains immunity and defenses available to it as a
governmental entity pursuant to Wyo. Stat. Ann. §1-39-101, et seq., and all other state law.
10.15 Joint Drafting. The parties to this Lease acknowledge that this instrument was an
exercise in joint drafting, and shall not be construed against either party due to its position as the drafter.
ARTICLE 11. LENDER PROTECTIONS AND OBLIGATIONS
11.1 Rights and Obligations of Lenders. If Lessee obtains a Leasehold Mortgage in
accordance with the provisions of Article 4, as long as any such Leasehold Mortgage shall remain
unsatisfied of record, the following provisions shall apply:
(a)
No Cancellation. Lessor will not cancel, accept a surrender of, terminate or modify
this Lease in the absence of a default by Lessee without the prior consent in writing of the Lender and
until Lessor has complied with the provisions of this Article as to the Lender’s rights to cure and obtain a
new lease.
(b)
Notice of Defaults to Lender. Lessor agrees to give to each Lender a written copy
of all notices of default that Lessor gives to Lessee; provided, however, that the failure to give notice to
Lender will not invalidate or otherwise affect the notice given to Lessee. Such copy shall be mailed or
delivered to any Lender at, or as near as possible to, the same time such notices are given to Lessee.
Upon the execution of any Leasehold Mortgage, Lessor shall be informed in writing of the vesting of the
security interest evidenced by the Leasehold Mortgage and of the address to which all notices to the
Lender are to be sent. Any notices of default given by Lessor under the Lease shall describe the default(s)
with reasonable detail. Each Lender shall have the right to cure any breach or default within the time
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periods given below.
(c)

Lender’s Cure Rights.

(i)
Notice and Cure. After receipt by Lender of a notice of default under the
Lease and the expiration of any applicable period of cure given to Lessee under the Lease, Lessor
shall not terminate the Lease or exercise its other remedies under the Lease if:
1.
Within sixty (60) days after Lender’s receipt of the notice of default,
any Lender (i) cures the default, or (ii) if the default reasonably requires more than sixty (60) days
to cure, commences to cure said default within such sixty (60) day period and thereafter diligently
prosecutes the same to completion; or
2.
Where the default cannot be cured by payment or expenditure of
money or without possession of the Property or otherwise and Lender initiates foreclosure or other
appropriate proceedings within sixty (60) days after receipt of the notice of default, and thereafter
cures all other defaults reasonably capable of cure by the payment of money to Lessor, and
thereafter continues to pay all rents, real property taxes and assessments, and insurance
premiums to be paid by Lessee under the Lease, then Lender shall have sixty (60) days from the
date of acquisition of the leasehold interest to cure any remaining default; provided, however, that
if any such remaining default, by its nature, is such that it cannot practicably be cured within sixty
(60) days, then Lender shall have such additional time as shall be reasonably necessary to cure
the remaining default provided that Lender commences such cure within such sixty (60)-day
period and thereafter diligently prosecutes the cure to completion..
(ii)
Lessor agrees to accept performance by Lender of all cures, conditions and
covenants as though performed by Lessee, and agrees to permit Lender access to the Property
to take all such actions as may be necessary or useful to perform any condition or covenants of
the Lease or to cure any default of Lessee.
(iii)
If Lender elects to acquire the leasehold interest as provided in Section 11(c)(i)(2)
[foreclosure], then upon Lender’s acquisition of the leasehold interest, whether by power of sale
or otherwise or by deed or assignment in lieu of foreclosure, or if a receiver be appointed, the
Lease shall continue in full force and effect subject to Section 11.4.
(d)
Post-Termination New Lease. In the event this Lease is terminated for any
reason, except in the case of Ground Lease Termination when the Property is conveyed to Lessee, prior
to the end of the Lease Term, Lessor shall promptly give Lender written notice of such termination and
Lessor may, at Lender’s election, enter into a new lease (“New Lease”) with Lender or Lender’s nominee
covering the Property, provided that Lender (i) requests such New Lease by written notice to Lessor
within sixty (60) days after Lender’s receipt of written notice by Lessor of termination of the Lease, and
(ii) cures all prior defaults of Lessee that are reasonably capable of being cured by Lender and for any
default that, by its nature, is such that it cannot practicably be cured within sixty (60) days, Lender
commences to cure said default within such sixty (60) day period and thereafter diligently prosecutes the
same. The New Lease shall be for the remainder of the Lease Term, effective at the date of such
termination, subject to Section 11.4 and the rent shall be increased to an amount calculated by the Lessor
to equal the market rental value of the Property for unrestricted use. In connection with a New Lease,
Lessor shall assign to Lender or its nominee all of Lessor’s interest in existing subleases, if any, of all or
any part of the Property and all attornments given by the sublessees. Lessor shall not terminate or agree
to terminate any sublease or enter into any new lease or sublease for all or any portion of the Property
without Lender’s prior written consent, unless Lender fails to deliver its request for a New Lease under
this Section. In connection with any such New Lease, Lessor shall, if Lessor has title to the
Improvements, convey by warranty deed to Lender or its nominee title to the Improvements, which
become vested in Lessor as a result of termination of the Lease.
(e)
Permitted Delays. So long as Lender is prevented by any action by any court
having jurisdiction or of any bankruptcy or insolvency proceeding involving Lessee or any other person,
from commencing or prosecuting foreclosure or other appropriate proceedings in the nature thereof, the
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time periods specified in Sections 11.1(c)(i)(1) and (2) above shall be extended for the period of such
prohibition provided that Lender (i) uses reasonable efforts to contest and appeal the issuance or
continuance of any such process; and (ii) that Lender shall have fully cured any default in the payment of
any monetary obligations of Lessee under this Lease and shall continue to pay currently such monetary
obligations as and when the same fall due.
11.2 Lender Obligation to Provide Notice of Default and Right to Cure Default of
Leasehold Mortgage; Lessor’s Forbearance.
(a)

Notice of Default.

(i)
Right to Cure. If a Lender sends notice of default of a Leasehold Mortgage to the
Lessee, the Lender shall, at the same time, send a copy of that notice to the Lessor. Upon
receiving a copy of the notice of default and within that period of time in which the Lessee has a
right to cure such default, the Lessor shall have the right to cure the default on the Lessee’s behalf,
provided that all current payments due the Lender since the notice of default was given are made
to the Lender.
(ii)
Option to Purchase. If, after the cure period has expired, the Lender intends to
accelerate the note secured by the Leasehold Mortgage or begin foreclosure proceedings, the
Lender shall first notify the Lessor of its intention to do so, and Lessor shall then have the right,
upon notifying the Lender within thirty (30) days of receipt of such notice, to acquire the Leasehold
Mortgage by paying off the debt secured by the Leasehold Mortgage (the “Option”).
(iii)
Option to Purchase Post-Foreclosure. If the Lender acquires the leasehold
interest and Improvements through foreclosure or acceptance of a deed in lieu of foreclosure (in which
event the Lease shall continue in full force and effect and Lessor shall treat the Lender as Lessee subject
to Section 11.4), the Lender shall give Lessor written notice of such acquisition and Lessor shall then
have an option to purchase the leasehold interest and Improvements from the Lender for the full amount
owing to the Lender under the Leasehold Mortgage, subject to any applicable redemption rights.
(iv)
Lender shall not be required to complete any Improvements prior to exercising its
right to accelerate indebtedness or foreclose pursuant to this Article 11. To exercise any Option
hereunder, Lessor must give written notice to the Lender of its intent to purchase the leasehold interest
and Improvements within thirty (30) days following Lessor’s receipt of the Lender’s notice. Lessor must
then complete the purchase within sixty (60) days of having given written notice of its intent to purchase
or, with Lender’s approval, a mutually agreed upon period. If Lessor does not complete the purchase
within this sixty (60) day period, the Lender shall be free to sell the leasehold interest and Improvements
to any person or entity, subject to any applicable redemption rights. If the Lender sells or otherwise
conveys or assigns the leasehold interest to a third party, the Lease shall continue in full force and effect
and Lessor shall treat the third-party successor in interest as Lessee subject to Section 11.4.
(b) Insurance and Condemnation. In the event of any casualty to, or condemnation
of, all or any part of the Property or any Improvements now or hereafter located thereon, the provisions
of the Leasehold Mortgage, relating thereto shall prevail over any provisions of this Lease relating thereto.
11.3 No Liability of Lender for Prior Indemnified Acts. A Lender shall not be obligated
to assume the liability of Lessee for any indemnities arising for a period prior to Lender’s acquiring the right
to possession of the Property under this Lease. The Lessee remains liable for said acts.
11.4 Survival of Provisions in Section 2.4. In the event of Lender’s acquisition of the
leasehold interest, or a New Lease is entered into pursuant to Section 11.1(d), the Lease shall continue in
full force and effect except that covenants, conditions and restrictions in Sections 2.4(b) [verification of
sufficient funds], 2.4(c) [reporting requirements], 2.4(e) [escrow], 2.4(i) [restriction on sale of units],2.4(j)
[date of completion], and 2.4(k) [date of initial sale] shall be deleted and the obligations to provide and
record the Workforce Housing Restrictions or Affordable Housing Restrictions, as applicable, and the Right
of First Purchase Agreement shall be deleted from Sections 2.4(d) and 2.4(h).
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ARTICLE 12. - FORCE MAJEURE
12.1
If Lessee is delayed or hindered in or prevented from the performance of any act required
under this Lease by reason of labor troubles, inability to procure material or labor, failure of power,
restrictive governmental laws or regulations, riots, war, epidemics, pandemics, fires, natural disasters, or
other reason of a like nature not the fault of the parties, then performance of such act shall be excused
for the period of the delay and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay. There must be a correlation between the event or
circumstance and the obligation sought to be delayed. Where the force majeure event or circumstance
substantially frustrates the purpose of this Lease without fault by the parties, the Lessee’s obligations
may be fully discharged under the Lease.
If a party seeks to invoke this provision, it shall provide written notice of its intent to do so
to the other as soon as practically possible, which notice must include (i) the party’s reason for invoking
this force majeure provision, (ii) the correlation between the force majeure event and the obligation sought
to be delayed or discharged, and (iii) an estimate as to the length of time the party anticipates being
delayed, hindered or prevented from performing under this Lease.
12.2 No prevention, delay, or stoppage of performance shall be excused unless the
party notifies the other within thirty 30 days of such prevention, delay or stoppage that it is claiming excuse
of its obligations under this Article 12.
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IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first written above.
LESSEE:
______________, a Wyoming limited liability company
By:
Title:
By:
Title:
STATE OF WYOMING
COUNTY OF TETON

)
) ss.
)

The foregoing instrument was acknowledged before me by
________________________, as _________________ of _________________,
and _____________________, as _________________ of _______________, a
Wyoming limited liability company, each who are personally known to me or who
provided sufficient evidence of their identity to me, this day of
, 2020.
WITNESS my hand and official seal.
Notary Public

My commission expires:
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TOWN OF JACKSON
BY:

its Mayor

ATTEST:
BY:

its Town Clerk

State of Wyoming
County of Teton

)
) ss.
)

The foregoing instrument was acknowledged before me by Pete Muldoon, as
Mayor, and Sandy Birdyshaw, as Town Clerk, , respectively, of the Town of Jackson,
each who are personally known to me or who provided sufficient evidence of their
identity to me, this
day of
, 2020.
Witness my hand and official seal.
Notary Public

My Commission Expires:

Lender:

_________________________
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Exhibit A
Legal Description of the Property
(see attached deed)
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Exhibit B

(see attached)
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Exhibit C
Kelly Place Condominium Employee Right of Purchase Agreement
(see attached)
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Exhibit D
Financial Verification Form Letter
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440 KELLY DEVELOPMENT
SCHEMATIC DESIGN
- JUNE 11, 2020 JACKSON, WY

EMPLOYEE RIGHT OF PURCHASE AGREEMENT
(KELLY PLACE CONDOMINIUMS)
THIS EMPLOYEE RIGHT OF PURCHASE AGREEMENT (this “Agreement”) is dated
this _________ day of _____________, 2020 by Town of Jackson (the “Town”), a
Wyoming municipal corporation, and XXX , a Wyoming LLC, its heirs, successors and
assigns (“Developer”).
RECITALS
WHEREAS, the Town is a duly constituted municipality in the State of Wyoming
with all powers set forth in Title 15 of the Wyoming State statutes and all other applicable
legal provisions; and
WHEREAS, Developer is a Wyoming LLC constituted pursuant to Wyo. Stat. §1729-101 et. seq.; and
WHEREAS, the Town has determined the shortage of affordable housing
opportunities is a growing burden and part of its governmental function; and
WHEREAS, the Town owns certain real property located within the Town of
Jackson, Teton County, Wyoming, legally described as Unit ____ according to the Kelly
Avenue Condominiums Addition to the Town of Jackson, Teton County, Wyoming,
according to that Plat recorded in the Office of the Teton County, Wyoming Clerk on
______________, 202__, as Plat No. __________, and as further defined and described
in the Declaration for the Kelley Avenue Condominium Owner’s Association recorded in
the Office of the Teton County, Wyoming Clerk on ______________, 202__, as
Document Number ____________, and any amendments and supplements thereto,
recorded in the Office of the Teton County, Wyoming Clerk from time to time. PIND
_____________________
(“Property”) that it has leased to Developer for the purpose of developing restricted
housing, pursuant to a lease agreement recorded in the Office of the Teton County,
Wyoming Clerk on _________, 202__ as Document Number ____________ (“Ground
Lease”); and
WHEREAS, Developer has offered, and the Town has accepted, as consideration
for that Ground Lease, revolving first options to purchase four (4) residential units within
Kelly Place Condominiums for the Town’s Employees; and
WHEREAS, Developer and the Town now desire to enter into this Employee Right
of First Purchase Agreement pursuant to the terms and conditions set forth herein;
NOW THEREFORE, in consideration of the foregoing Recitals, which are hereby
incorporated by reference, and the mutual promises and covenants herein, and of other
good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, Developer agrees to provide the Town with four (4) revolving rights of first
purchase for residential units subject to the terms and conditions herein.
AGREEMENT
1. EMPLOYEE RIGHTS OF PURCHASE. Developer hereby grants to the Town four (4)
revolving rights of first purchase, each and all of which are superior to any other revolving
rights of purchase in existence now or in the future, for Employees of the Town to
purchase a Residential Unit, subject to the terms and conditions of this Agreement (each
an “EROP” and collectively, the “EROPs”). For purposes of this Agreement, “Employee”
shall be defined as an individual that meets the applicable requirements for qualification
by the Town and by the Housing Department, provided that an Employee of the Town
does not need to comply with any income qualifications of the Housing Department.
A. First Purchase Terms. EROPs are triggered by several events, including but
not limited to, Developer listing a unit for sale, when fewer than four (4) units have
undergone “Initial Sale” as defined in the Ground Lease, (a “Sale Event”), or the
delivery of notice to the Jackson / Teton County Housing Department (“JTCHD”)
of a current owner’s desire to sell its Residential Unit (a “Re-Purchase Event”). If
there is an available EROP, at the time of a Sale Event or Re-Purchase Event the
following requirements shall apply and the parties hereto agree as follows:
(i) Upon the occurrence of a “Sale Event” or a “Re-Purchase Event,”,
Developer or the JTCHD, shall deliver notice to the Town of such event (The
“Notice”). Upon delivery of Notice, the Town shall have ten (10) days to
notify either Developer or the JTCHD in writing that the Town has an
Employee interested in looking at the subject Residential Unit. In that case,
the interested Employee shall have another ten (10) days to determine if it
would like to purchase the Residential Unit and sign a binding purchase
contract (the “Exclusive Purchase Option Period”). If the employee signs
the purchase contract within the required time period, the Town shall be
deemed to have exercised its applicable EROP for the subject Residential
Unit.
(ii) If the Town exercises its EROP for an Employee to purchase the
Residential Unit, such purchase shall be completed by the Employee
pursuant to Section 2 of this Agreement and the terms and conditions set
forth in applicable deed restriction.
B. Waiver; EROP Reviving Event. If the Town does not send notice as provided
herein or if the Employee does not sign the binding purchase contract, or fails to
complete the purchase of the Residential Unit pursuant to Section 2 and the terms
of the binding purchase contract and this Agreement, then (1) if Initial Sale,
Developer is free to sell to any Qualified Household and (2) if Resale, JTCHD shall
facilitate the purchase of the subject Residential Unit to another qualified buyer
and each party hereto shall have no further rights or obligations to the other party

with respect to the subject Residential Unit. Under either scenario (1) or (2) in the
preceding sentence, thereafter, the Town will have an EROP on the next available
Residential Unit until the Town exercises the applicable EROP and an Employee
purchases a Residential Unit as a result thereof. After the Town exercises the
applicable EROP and an Employee purchases a Residential Unit as a result
thereof, the applicable EROP shall be stayed until the earlier to occur of the
following events (each an “EROP Reviving Event”): (i) the Town notifies the
JTCHD that the Employee that owns the Residential Unit that was purchased as a
result of the Town exercising the applicable EROP is no longer employed by the
Town; or (ii) the Employee that owns the Residential Unit that was purchased as
a result of the Town exercising the applicable EROP sells the subject Residential
Unit.
2. CLOSING PROCEDURES FOR EXERCISE OF EROP.
Residential Unit by the Employee shall occur as follows:

The purchase of the

A. For the Initial Sale of a unit, the Employee shall have the opportunity to
complete the purchase at the price set by Developer in accordance with any
Jackson Teton County Housing Department (“JTCHD”) Rules and Regulations as
adopted and as amended; provided that an Employee of the Town does not need
to comply with any income qualifications of the Housing Department.
B. For the Resale of Residential Units, the Employee shall purchase the
Residential Unit at the Maximum Resale Price, as applicable, as these terms are
defined in any applicable deed restriction for the subject Residential Unit, and all
amendments thereto, and the closing shall be completed in accordance with any
applicable timelines and procedures set forth in any applicable deed restriction and
any rules and regulations adopted by the JTCHA and as amended from time to
time.
C. Whenever an EROP is exercised, the purchaser shall be required to close the
transaction within 30 calendar days of signing the binding purchase contract. In
the event such period ends on a weekend or federal holiday, the time period shall
be extended to the next business day.
D. In the event an employee cannot close on an EROP, the employee may assign
its purchase contract to another eligible town employee by providing notice of the
same to the Developer or JTCHD, as applicable, and the time period to close such
transaction shall be extended by another 14 calendar days. Thereafter, the EROP
shall expire as to that subject Residential Unit.
3. ENTIRE AGREEMENT; MODIFICATION; MEMORANDUM.
This Agreement
embodies and constitutes the entire understanding between the parties with respect to
the option and terms contemplated herein and all prior or contemporaneous agreements,
understandings, representations, and statements, or written, are merged into this
Agreement. Neither this Agreement nor any provision hereof may be waived, modified,

amended, discharged, or terminated except by an instrument in writing signed by the
party against whom the enforcement of such waiver, modification, amendment,
discharge, or termination is sought, and then only to the extent set forth in such
instrument.
4. APPLICABLE LAW. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Wyoming. Time is of the essence of this
Agreement.
5. HEADINGS; BINDING EFFECT. Descriptive headings are for convenience only and
shall not control or affect the meaning or construction of any provision of this Agreement.
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their heirs, executors, administrators, successors and assigns, provided that no
assignment shall be made except in accordance with the provisions hereof.
6. COUNTERPARTS. This Agreement may be executed in any number of counterparts
and each such counterpart hereof shall be deemed to be an original instrument, but all
such counterparts together shall constitute but one Agreement.
7. INTERPRETATION; SEVERABILITY; CONSTRUCTION. Whenever the context
hereof shall so require, the singular shall include the plural, the male gender shall include
the female gender and the neuter, and vice versa. In case any one or more of the
provisions contained in this Agreement shall for any reason be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not
affect any other provision hereof, and this Agreement shall be construed as if such invalid,
illegal, or unenforceable provision had never been contained herein. The parties
acknowledge that the parties and their counsel have reviewed and revised this Agreement
and that the normal rule of construction to the effect that any ambiguities are to be
resolved against the drafting party shall not be employed in the interpretation of this
Agreement or any amendments or exhibits hereto.
8. ENFORCEMENT. If any party hereto fails to perform any of its obligations under this
Agreement or if a dispute arises concerning the meaning or interpretation of any provision
of this Agreement, the party not prevailing in such dispute shall pay any and all costs and
expenses incurred by the other party in enforcing or establishing its rights hereunder,
including, without limitation, all court costs and all reasonable attorneys’ fees.
9. GOVERNMENTAL IMMUNITY. The Town does not waive its governmental immunity
by entering into this Agreement and specifically retains immunity and defenses available
to it as a governmental entity pursuant to Wyo. Stat. Ann. §1-39-101, et seq., and all other
state law.
10. NOTICES. Notices hereunder shall be given only by hand delivery, certified letter,
fax or telegram and shall be deemed given when received, if hand delivered, or when the
letter (sent certified mail, return receipt requested, addressed as set forth below) is

deposited in the mail. All notices required or permitted by any provision of this Agreement
shall be directed as follows:
To Developer at:

XXXX, LLC

To Town of Jackson:

Town of Jackson
Assistant Town Manager
P.O. Box 1687
Jackson, Wyoming 83001
sbirdyshaw@jacksonwy.gov

To JTCHD:

Jackson / Teton County Housing Department
P.O. Box 714
Jackson, Wyoming 83001
aprilnorton@jacksonwy.gov

IN WITNESS WHEREOF, the Parties have executed this Lease as of the date first
written above.
Town of Jackson:
TOWN OF JACKSON
BY:
Mayor
ATTEST:
BY:

Town Clerk

State of Wyoming

)
) ss.

County of Teton

)

The foregoing instrument was acknowledged before me by Pete
Muldoon, as Mayor, and Sandy Birdyshaw, as Town Clerk,
respectively, of the Town of Jackson, each who are personally known
to me or who provided sufficient evidence of their identity to me, this
___________ day of ________________, 2020.

Witness my hand and official seal.

My Commission Expires:

Notary Public

Developer:
XXX, a Wyoming corporation
By:
Title:
By:
Title:
STATE OF WYOMING
COUNTY OF TETON

)
) ss.
)

The foregoing instrument was acknowledged before me by
________________________ and _____________________, as
Officers of _______________________, a Wyoming corporation, this
day of
, 20 .
WITNESS my hand and official seal.

My commission expires:

Notary Public

__________, 20___
Town of Jackson
150 East Pearl Avenue
Jackson, WY 83001
RE: Ground Lease (Kelly Place Condominiums) (the “Lease”) dates as of ___________, by and
between the Town of Jackson, a Wyoming municipal corporation (the “Town”) and ______________ , a
Wyoming limited liability company ( the ______)
This letter is delivered pursuant to Section 2.4(b) of the Lease.
Bank of Jackson Hole confirms that as of the date of this letter, Bank of Jackson Hole has approved
construction mortgage for the Kelly Place Condominiums in the amount of $_______________ on the
terms of such loan agreement and related agreements (the “Loan Amount”).
Bank of Jackson Hole confirms that the __________________has demonstrated sufficient funding
requirements through private funding to complete construction of the Kelly Place Condominiums as part
of our construction mortgage approval process (the “Borrower Contribution Amount”).
With this letter we are pleased to confirm that together, as noted above, the Loan Amount and the
Borrower Contribution Amount represent sufficient private funding and third-party financing to support
the completion of construction of the Kelly Place Condominiums.
Bank of Jackson Hole is not guarantying the obligations of ____________ under the Lease or in relation
to the Loan or related documents by the delivering this letter. The Town acknowledges, by accepting
this letter, that satisfaction of the obligations in relation to the Loan requires construction the project,
where the construction budget may be subject to cost overruns. Bank of Jackson Hole is not
guaranteeing or opining on the cost of the project. Further, the completion of construction of a project
requires payment of ongoing costs, such as insurance, property taxes, and principal and interest of the
loan being advanced by Bank of Jackson Hole. The loan documents in relation to the Loan Amount
contain various conditions precedent for funding the Loan Amount that must be complied with in order
for such amount to be available for the construction of the project.
Sincerely,

Special Restrictions
For Workforce Ownership Housing
Located at
Insert property address insert Town of Jackson or Teton County,
Wyoming
These Special Restrictions for Workforce Ownership Housing (“Special Restrictions”) are made this ____ day of
_______________, 20__ (the “Effective Date”), by the undersigned Owner (“Owner”) and the Town of Jackson,
Wyoming.
RECITALS:
WHEREAS, Owner holds fee ownership interest in that certain real property, located in the Town of Jackson,
Wyoming, and more specifically described as follows:
See Exhibit A
PIDN: [insert PIDN number (“Land”)
WHEREAS, as a condition of its approval for ___________(collectively, “Approval”), Owner was required to
provide and restrict as follows:
Owner developed property addressed as 430 and 440 West Kelly Avenue. This development generated the obligation
to provide Workforce Ownership Housing in accordance with the Approval. Owner is restricting:
• Unit _________, with _______ number of bedrooms.
• Unit _________, with _______ number of bedrooms.
• Unit _________, with _______ number of bedrooms. (hereinafter “Residential Unit” or
Residential Units”).
WHEREAS, the Jackson Town Council and Teton County Board of County Commissioners resolved to form the
Jackson/Teton County Housing Authority, a duly constituted housing authority pursuant to W.S. §15-10-116, as
amended, and its successors or assigns, known as the Jackson/Teton County Housing Authority (“JTCHA”);
WHEREAS, the Jackson Town Council and Teton County Board of County Commissioners further resolved to create
the Jackson/Teton County Affordable Housing Department (“Housing Department”) who are employees of Teton
County and agents acting on behalf of the JTCHA, empowered to enforce these Special Restrictions;
WHEREAS, the Owner is also the developer of the Residential Unit. As a condition of the Approval, the Owner is
required to record these Special Restrictions after construction of the Units, immediately after recordation of the
Plat. While Owner desires to sell the Residential Unit in accordance with the terms and conditions contained herein,
the
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Owner may still hold title to the Residential Unit at the time these Special Restrictions are filed. To be clear, when
used in this Agreement, the term “Owner” shall refer to the Owner signing these Special Restrictions or a lender
succeeding by virtue of foreclosure to these restrictions and the term “owner” shall refer to any owner who owns
the Residential Unit subsequent to the Owner.
WHEREAS, in furtherance of the goals, objectives, requirements and conditions of Approval, and consistent with
the Town of Jackson’s goal of providing decent, safe and sanitary housing to qualified employees working in Teton
County, Wyoming, that is affordable, Owner agrees to restrict the use and occupancy of the Residential Unit to a
“Qualified Household,” which meets employment, income and asset ownership qualifications as set forth herein
and as further defined in the Jackson/Teton County Housing Department Rules and Regulations;
WHEREAS, Owner desires to adopt these Special Restrictions and declare that the Residential Unit and Land shall
be held, sold, and conveyed in perpetuity subject to these Special Restrictions, which Special Restrictions shall be in
addition to all other covenants, conditions or restrictions of record affecting the Residential Unit and Land, and shall
be enforceable by the Housing Department and the Town of Jackson, Wyoming;
RESTRICTIONS:
NOW THEREFORE, in satisfaction of the conditions in the Approval, and in further consideration of the foregoing
Recitals, which are by this reference incorporated herein, Owner hereby declares, covenants and agrees for itself
and each and every person acquiring ownership of the Residential Unit, that the Land and each Residential Unit
shall be owned, used, occupied, developed, transferred and conveyed subject to the following Special Restrictions
in perpetuity.
SECTION 1. JACKSON/TETON COUNTY HOUSING DEPARTMENT RULES AND REGULATIONS. References made
herein to the “Rules and Regulations” are references to the written policies, procedures and guidelines of the
Housing Department, as the same may be amended, modified, or updated from time to time and which policies,
procedures and guidelines are on file with the Housing Department or otherwise with the Town of Jackson, or if
there are no such written policies, procedures or guidelines (or a written policy, procedure or guideline with respect
to a specific matter) then the reference shall be to the current applied policy or policies of the Housing Department
or its successor. Procedural and administrative matters not otherwise addressed in these Special Restrictions shall
be as set forth in the Rules and Regulations. In the case of a conflict between these Special Restrictions and the
Rules and Regulations, these Special Restrictions shall apply.
SECTION 2. OWNERSHIP BY QUALIFIED HOUSEHOLD.
A. Qualified Household. The ownership, use and occupancy of the Residential Unit shall be limited to natural persons
who meet the definition of a Qualified Household for Workforce Housing, as set forth below and as may be further
detailed in the Rules and Regulations (“Qualified Household”). Notwithstanding the foregoing, it is understood and
acknowledged by the parties that upon recordation of these Special Restrictions the Owner may still hold title to
the Residential Unit. If Owner still holds title to the Residential Unit at the time the Special Restrictions are recorded,
the Owner is not required to be a Qualified Household. However, Owner understands and acknowledges that it is
required to use commercially reasonable efforts to sell the Residential Unit to a Qualified Household in accordance
with the terms and conditions contained herein within one (1) years from the date a certificate of occupancy is
issued on a Residential Unit (“Initial 12 Months”). If, after the Initial 12 Months (“First Sales Period 12”), Owner is
unable to sell the Residential Unit, the Owner’s deadline to sell the Residential Unit shall be extended by 18 months
(“Second Sales Period 18”). During the Second Sales Period 18 and prior to Initial Sale, Owner must rent the unsold
Residential Unit to a Qualified Household on the terms and conditions contained herein. This requirement shall in
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no way prohibit Owner from selling the Residential Unit during this time period, subject to any applicable leases.
Notwithstanding the foregoing, the parties acknowledge that market and economic forces beyond the control of
any parties may impact Initial Sale of the Residential Unit. Therefore, in the event the Wyoming Cost of Living Index
Northwest Region as published by the Wyoming Department of Administration & Information, Economic Analysis
Division declines by at least 2% for 3 quarters or more during the Second Sales Period 18, the Owner’s deadline to
sell the Residential Unit at its chosen price shall be extended by another 12 months (“Third Sales Period 12”). In the
Third Sales Period 12, Owner must rent the unsold Residential Unit to a Qualified Household on the terms and
conditions contained herein. This requirement shall in no way prohibit Owner from selling the Residential Unit
during this time period, subject to any applicable leases.
If, after the Second Sales Period 18 (or after the Third Sales Period 12 if triggered), Owner remains unable to sell
the Residential Unit at its chosen price, the Town of Jackson or the Housing Department will have the right to
order an appraisal that will be paid for by Owner (“First Appraisal”). Such appraisal will be performed recognizing
the deed restrictions on the Residential Unit. If the First Appraisal is less than the Owner’s selling price at the time
of the First Appraisal, the Owner will be required to adjust the selling price accordingly, will list the Residential
Unit for sale at or below the appraised value from the First Appraisal, and the Owner’s deadline to sell the
Residential Unit shall be extended by 12 months from the date the appraisal is received (“Fourth Sales Period 12”).
In this period, Owner must rent the unsold Residential Unit to a Qualified Household on the terms and conditions
contained herein. This requirement shall in no way prohibit Owner from selling a Residential Unit during this time
period, subject to any applicable leases. If, after the appraisal and expiration of the Fourth Sales Period 12, the
Residential Unit has not sold at the appraised price, then a second appraisal shall be ordered (“Second Appraisal”).
The Second Appraisal will be performed recognizing the deed restrictions on the Residential Unit. If the Second
Appraisal is less than the First Appraisal, the Owner will be required to adjust the selling price accordingly. If the
Second Appraisal is more than the First Appraisal, the selling price shall be reduced by 10% below the First
Appraisal. In this period, Owner must rent the unsold Residential Unit to a Qualified Household on the terms and
conditions contained herein. This requirement shall in no way prohibit Owner from selling a Residential Unit
during this time period, subject to any applicable leases.
For any entity which is deemed a Qualified Mortgagee under Section 10(a) herein, that entity shall be entitled to an
additional 2 years from the recordation of a foreclosure deed to sell the Residential Unit to a Qualified Household.
If the Owner rents the Residential Unit to a tenant prior to Initial Sale (as defined herein), the tenant must be
a Qualified Household.
1 Employment Requirement. At least one (1) member of the Qualified Household must maintain an average of
thirty (30) hours per week employment on an annual basis, or a minimum of one thousand five hundred and sixty
hours (1,560) per year, for a local business.

Or

A.) A local business means (1) a business physically located within Teton County, Wyoming, holding a
business license with the Town of Jackson, Wyoming or one that can provide other verification of business
status physically located in Teton County, Wyoming, and (2) the business serves clients or customers who
are physically located in Teton County, Wyoming, and (3) the employees/owners must work in Teton
County, Wyoming to perform their job.
B.) A business physically located in Teton County Wyoming who employs two or more Qualified Employees,
which qualified employees must work in Teton County Wyoming to perform their job.

2 Income Requirement: The entire Qualified Household must earn at least seventy-five percent (75%) of the
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Household’s income from a local business, as defined above.
3 No Teton County Residential Real Estate. No member of the Qualified Household may own or have any interest
(whether individually, in trust, or through an entity including without limitation a partnership, limited partnership,
limited liability company, corporation, association, or the like) in whole or in part in any other residential real estate
within one hundred and fifty (150) miles of Teton County, Wyoming at any time during occupancy of the Residential
Unit.
4 Determination by the Housing Department. The Housing Department shall determine whether a prospective
occupant is a Qualified Household. In addition to any requirements set forth in the Rules and Regulations, such
determinations shall be based upon written applications, representations, information and verification as are
deemed by the Housing Department to be necessary to establish and substantiate eligibility.
5 Continuing Obligation to Remain a Qualified Household. Households residing in the Residential Unit shall satisfy
the definition of a Qualified Household at all times during occupancy of the Residential Unit.
B. No Legal Action. No owner of the Residential Unit, prospective purchaser of the Residential Unit, Tenant, renter
or occupant, or other party shall have the right to sue or bring other legal process against the Town of Jackson or
the Housing Department, or any person affiliated with the Town of Jackson or the Housing Department arising out
of these Special Restrictions, and neither shall the Town of Jackson or Teton County, Wyoming or the Housing
Department have any liability to any person aggrieved by the decision of the Town of Jackson or the Housing
Department regarding qualification of a Qualified Household or any other matter relating to these Special
Restrictions.
C. Ownership by Housing Department. Notwithstanding the foregoing, the Housing Department may purchase and
own the Residential Unit.
SECTION 3. RESTRICTIONS ON OCCUPANCY, IMPROVEMENT AND USE OF RESIDENTIAL UNIT. The provisions
contained in this Section apply before and after the Initial Sale of the Residential Unit. “Initial Sale” is defined in this
Agreement to be the sale of the Residential Unit from the Owner to a purchaser who shall subsequently become an
‘owner’. While Owner is not a Qualified Household, if the Owner rents the Residential Unit to a tenant prior to
Initial Sale, the tenant must be a Qualified Household. In addition to any restrictions included in the Rules and
Regulations, occupancy and use of the Residential Unit shall be restricted as follows:

A. Occupancy.
1
Occupancy by Qualified Household. The Residential Unit may only be occupied by a Qualified Household,
shall be such Qualified Household’s sole and exclusive primary residence, and each Qualified Household occupying
the Residential Unit shall physically reside therein on a full-time basis, at least ten (10) months out of each calendar
year. Except for permitted guests, no person other than those comprising the Qualified Household may occupy the
Unit, provided that such requirement does not violate federal or state fair housing laws.

2
Occupancy by Tenant. The Residential Unit occupied by a tenant shall be the Qualified Household’s sole and
exclusive primary residence, and each tenant of a Residential Unit shall physically reside therein on a full-time basis,
at least eighty percent (80%) of the term of the lease. Except for permitted guests, no persons other than the
members of the Qualified Household may occupy the Residential Unit. Only members of the Qualified Household
may occupy a Residential Unit.
B. Business Activity. No business activities shall occur in a Residential Unit, other than a home occupation
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use that is allowed by applicable zoning and properly permitted.
C. Guests. No persons other than those comprising the Qualified Household shall be permitted to occupy
the Residential Unit for periods in excess of thirty (30) cumulative days per calendar year.
D. Renting. Owner or an owner may rent the Residential Unit to a Qualified Household after verification and
qualification of eligibility by the Housing Department.
E. Rental Term. The Residential Unit shall be offered for rent in periods of not less than thirty-one (31) days.
F. Vacancies. After the Initial Sale, the Residential Unit may be vacant intermittently between tenancies to
allow for proper advertisement and verification for Qualified Households and reasonable maintenance.
However, a Residential Unit shall not be vacant for a period greater than sixty (60) days, unless authorized
by the Housing Department. If any Residential Unit remains vacant for more than sixty (60) days without
approval, the Housing Department has the right, but not the obligation, to identify a Qualified Household
to rent the Residential Unit.
G. Maintenance. Owner or an owner shall take good care of the interior of the Residential Unit and all other
aspects of the Residential Unit not otherwise maintained by a homeowner’s association and shall make all
repairs and maintain the Residential Unit in a safe, sound, habitable, and good condition and state of repair.
In case of damage to the Residential Unit, Owner or an owner shall repair the damage or replace or restore
any destroyed parts of the Residential Unit, as speedily as practical.
H. Capital Improvements. Owner or an owner may only undertake capital improvements to the Residential
Unit in accordance with the policies set forth in the Rules and Regulations, which policies may include but
are not limited to, a limitation on the valuation of such improvements at Resale, requirements regarding
the advance written approval of such improvements, and documentation of proposed and completed
improvements.
I. Insurance. Owner or an owner shall keep the Residential Unit continuously insured against “all risks” of
physical loss (not otherwise covered by a homeowner’s association insurance), for the full replacement
value of the Residential Unit.
J. Compliance with Laws, Declaration. The Residential Unit shall be occupied in full compliance with these
Special Restrictions and the Rules and Regulations, along with all laws, statutes, codes, rules, or regulations,
covenants, conditions and restrictions, and all supplements and amendments thereto, and any other rules
and regulations of any applicable homeowner’s association, as the same may be adopted from time to time.
K. Periodic Reporting, Inspection. In order to confirm compliance with these Special Restrictions, the Rules
and Regulations and other covenants, regulations, ordinances, or rules governing the ownership,
occupancy, use, development or transfer of a Residential Unit, an Owner or owner shall comply, and shall
cause all occupants to comply, with any reporting or inspection requirements as set forth herein and as may
be required by the Housing Department from time to time. Upon reasonable notice to an Owner or owner,
the Housing Department shall have the right to inspect the Residential Unit from time to time to determine
compliance with these Special Restrictions and to review the written records required to be maintained by
an Owner or owner. An Owner or owner shall maintain such records for a period of two (2) years.
SECTION 4. TRANSFER LIMITATIONS. Residential Unit(s) may only be sold in accordance with Sections 5, 6 and 7
below or transferred in accordance herewith as follows:
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A. Divorce. The provisions contained in this Section apply only after the Initial Sale of the Residential Unit. In the
event of the divorce of an owner, the Housing Department may consent to the transfer of the Residential Unit to
the spouse of such owner, which spouse may not otherwise qualify as a Qualified Household, only upon receipt of
an order issued by a Court of competent jurisdiction ordering such transfer.
B. Death. The provisions contained in this Section apply only after the Initial Sale of the Residential Unit. In the event
of the death of an owner, the Housing Department may consent to the transfer of the Residential Unit to an heir or
devisee of such deceased owner, which heir or devisee may not otherwise qualify as a Qualified Household, only
upon receipt of an order issued by a Court of competent jurisdiction ordering such transfer.
C. Nonqualified Transferee. If title to the Residential Unit vests in a Nonqualified Transferee, as defined in the Rules
and Regulations, the Residential Unit shall immediately be listed for sale in accordance with these Special
Restrictions and the Rules and Regulations, or in the alternative, the Housing Department may exercise its option
herein to purchase the Residential Unit. The following shall apply when the Housing Department determines there
is a Nonqualified Transferee:
1 The Housing Department shall provide the Nonqualified Transferee a reasonable period within which to qualify
as a Qualified Household.
2 If the Nonqualified Transferee does not qualify as a Qualified Household within such reasonable period, he or she
shall cooperate with the Housing Department to effect the sale, conveyance or transfer of the Residential Unit to a
Qualified Household and shall execute any and all documents necessary to such sale, conveyance or transfer.

3 A Nonqualified Transferee shall comply with these Special Restrictions, the Rules and Regulations, the Declaration,
zoning and all Laws governing the ownership, occupancy, use, development or transfer of the Residential Unit, and
further may only occupy the Residential Unit with the prior written consent of the Housing Department
SECTION 5. INITIAL SALE OF THE RESIDENTIAL UNIT. At Initial Sale, the Residential Unit may only be sold to a
Qualified Household at a purchase price as Owner and prospective buyer may determine and subject to these
Special Restrictions. After Owner and a prospective buyer enter into a purchase agreement for the purchase and
sale of the Unit and at least thirty (30) days prior to purported closing of the purchase and sale, the prospective
buyer shall provide such information as may be required by the Housing Department for it to determine if the
prospective buyer is a Qualified Household. If the prospective buyer does not qualify as a Qualified Household, such
buyer may not purchase the Unit. At all subsequent sales, the Housing Department will conduct a Weighted Drawing
to identify a buyer.
SECTION 6. RESALE OF RESIDENTIAL UNIT. For the purposes of this Agreement, “Resale” shall mean all sales
subsequent to the Initial Sale. At Resale, an owner desiring to sell a Residential Unit shall give written notice to the
Housing Department of such desire (the “Notice to Sell”), and after receipt of such notice, the Housing Department
shall determine the “Maximum Resale Price,” as provided herein and in accordance with the Rules and Regulations.
Upon the Housing Department’s determination of the Maximum Resale Price, the resale of the Residential Unit shall
be facilitated by the Housing Department and shall be completed in accordance with the procedure set forth in the
Rules and Regulations, which procedure may include, without limitation: a fee (not to exceed two percent (2%) of
the Maximum Resale Price paid to the Housing Department for such facilitation; requirements regarding listing the
Residential Unit with the Housing Department and/or a licensed real estate agent, as the Housing Department may
direct; standard terms for the sales contract; and procedure for the selection of the purchaser (which selection
procedure may include a weighted drawing process). Any such Resale of a Residential Unit shall be subject to these
Special Restrictions. Each purchaser of a Residential Unit shall execute a Buyer’s Acknowledgment of Special
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Restrictions and Option, on a form to be provided by the Housing Department. Notwithstanding the foregoing,
upon receipt of notice from an owner of such owner’s desire to sell a Residential Unit, the Housing Department may
purchase such Residential Unit. So long as such owner is not otherwise in default as defined herein, the purchase
price in such case shall be the Maximum Resale Price as calculated below and subject to adjustment as provided
herein. If an owner is in default, other provisions of these Special Restrictions may apply in determining the purchase
price.

SECTION 7. MAXIMUM RESALE PRICE. This Section shall apply only to a Resale of the Residential Unit. To
further the Town of Jackson’s goal of providing affordable housing, after the Initial Sale, a Residential Unit may not
be sold for a purchase price in excess of the “Maximum Resale Price.” The Maximum Resale Price is the current
owner’s purchase price plus an increase in price of the Denver-Boulder-Greeley CPI (if such ceases to exist then a
comparable CPI Index as determined in the sole discretion of the Housing Department) or three percent (3%),
whichever is lower, per year of ownership compounded annually, plus the depreciated cost of pre-approved or
government-required capital improvements, plus any other costs allowed by the Housing Department, less any
required maintenance and/or repair adjustment, all as more fully described in the Rules and Regulations.
Notwithstanding the determination of the Maximum Resale Price, the actual sales proceeds delivered to a selling
owner may be reduced to account for restoration or repair of a Residential Unit (including without limitation,
replacement of carpets, painting, roof repair, siding maintenance/replacement, etc.) determined necessary in the
Housing Department’s sole and absolute discretion. Finally, to ensure that the Resale price of any Residential Unit
is limited to the Maximum Resale Price, no purchaser of a Residential Unit shall assume any obligation of a selling
owner, nor shall such purchaser pay or provide to a selling owner any other form of consideration in connection
with the sale of the Residential Unit. The calculation of the Maximum Resale Price, as made by the Housing
Department, shall be final and binding on all parties.
NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE A REPRESENTATION OR GUARANTY THAT UPON THE
RESALE OF A RESIDENTIAL UNIT, AN OWNER SHALL OBTAIN THE ENTIRE MAXIMUM RESALE PRICE.

SECTION 8. DEFAULT. Each of the following shall be considered a default (“Default”) subsequent to notice and
opportunity to cure that is consistent with the Rules and Regulations:
A. A violation of any term of these Special Restrictions, the Rules and Regulations, the Declaration, or any laws
affecting a Residential Unit.
B. Vacancy of a Residential Unit for more than sixty (60) days continuously.
C. Failure to pay or default of any other obligations due or to be performed with respect to a Residential Unit which
failure to pay or default could result in a lien against a Residential Unit, including without limitation, homeowner
dues, property taxes, payment required by a promissory note or mortgage purporting to affect a Residential Unit.
An Owner or owner shall notify the Housing Department in writing of any notification received from any lender or
third party of past due payments or default in payment or other obligations due or to be performed within five (5)
calendar days of an Owner or owner’s notification.
D. If the Residential Unit is taken by execution or by other process of law, or if an Owner or owner is judicially
declared insolvent according to law, or if any assignment is made of the property of an owner for the benefit of
creditors, or if a receiver, trustee or other similar officer is appointed to take charge of any substantial part of the
Residential Unit or an Owner or owner’s property by a court of competent jurisdiction.
E. Fraud or misrepresentation by purchaser, the Owner, a subsequent owner and/or occupant in the provision of
an application, reporting requirement, inspection requirement or any other informational requirement to the
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Housing Department.
In the event the Housing Department believes there to be a Default, the Housing Manager, or a designee of the
Housing Department, shall send written notice to Owner or the then current owner of such violation, the required
action to cure and the timing for such cure. If Owner or owner disputes the Housing Department’s decision, Owner
or owner shall proceed in accordance with the Rules and Regulations.
SECTION 9. DEFAULT REMEDIES. In addition to any other remedies the Housing Department may have at law or
equity, in the event of a Default, the Housing Department’s remedies shall include, without limitation, as an exercise
of its regulatory authority, the following:
A. Purchase Option.
1 The Housing Department shall have the option to purchase a Residential Unit for the lesser of the Maximum
Resale Price, or the appraised value, subject to the restrictions of this Section and sections 6 and 7 herein (“Option”).
If the Option is exercised on a Residential Unit prior to Initial Sale and a loan described in Section 10(A)(1) is
outstanding, the purchase price for the Option shall be the outstanding principal, accrued interest and reasonable
costs of such loan, regardless of any other provision of these Special Restrictions (“Purchase Price”). If the Owner
has not completed the Initial Sale of all Residential Units and the Housing Department exercises the Option against
some of the remaining Residential Units (those which have not had an Initial Sale), the Option Purchase Price shall
be prorated. In such event, the formula for establishing the Housing Authority’s Purchase Price shall be Purchase
Price multiplied by [# of units to which Option is exercised / (total built - # of Initial Sales)]. By way of example only,
if 16 Residential Units are built and 4 have Initial Sales and the Housing Department exercises the Option on 6 units,
the formula would be: Purchase Price x [6/(16-4)]…Purchase Price x .50.
2 If the Housing Department desires to exercise its Option, the Housing Department shall provide written notice to
Owner or owner of such election. Such notice shall include the purchase price and the timing for the closing of the
purchase. The Option must be exercised within ninety (90) days from receipt of a notification of borrower Default
or the property foreclosure.
B. Forced Sale. The Housing Department may require an owner to sell the Residential Unit in accordance with the
Resale procedures set forth in these Special Restrictions and the Rules and Regulations. Such sale shall be subject
to these Special Restrictions.
C. Whether the Housing Department elects to exercise its Option or to force a sale in accordance herewith, all
proceeds, unless otherwise required by statute, will be applied in the following order:
FIRST, to the payment of any unpaid taxes;
SECOND, to the payment of any Qualified Mortgage;
THIRD, to assessments, claims and liens on the Residential Unit (not including any mortgage or
lien purportedly affecting the Residential Unit which is not a Qualified Mortgage);
FOURTH, to the payment of the closing costs and fees;
FIFTH, to the two percent (2%) facilitation fee to the Housing Department;
SIXTH, to the payment of any penalties assessed against Owner or owner by the Housing
Department;
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SEVENTH, to the repayment to the Housing Department of any monies advanced by it in
connection with a mortgage or other debt with respect to a Residential Unit, or any other
payment made on Owner or owner’s behalf;
EIGHTH, to any repairs needed for the Residential Unit; and
NINTH, any remaining proceeds shall be paid to Owner or owner.
If there are insufficient proceeds to satisfy the foregoing, Owner or owner shall remain personally liable for such
deficiency.
D. Appointment of Housing Department as Owner’s Attorney-in-Fact. In the event the Housing Department
exercises its Option or requires the Forced Resale, an owner hereby irrevocably appoints the then-serving Housing
Manager as such owner’s attorney-in-fact to effect any such purchase or sale on owner's behalf (including without
limitation the right to cause an inspection of the Residential Unit and make such repairs to the Residential Unit as
the Housing Department may reasonably deem necessary), and to execute any and all deeds of conveyance or other
instruments necessary to fully effect such purchase or sale and conveyance.
E. Limitation on Appreciation at Resale. The Housing Department may fix the Maximum Resale Price of a defaulting
owner’s Residential Unit to the Maximum Resale Price for the Residential Unit as of the date of an owner’s Default
(or as of such date after the Default as the Housing Department may determine), and in such event, the Maximum
Resale Price shall cease thereafter to increase.
F. Equitable Relief. The Housing Department shall have the right of specific performance of these Special Restrictions
and the Rules and Regulations, and the right to obtain from any court of competent jurisdiction a temporary
restraining order, preliminary injunction and permanent injunction to obtain such performance. Any equitable relief
provided for herein may be sought singly or in combination with such other remedies as the Housing Department
may be entitled to, either pursuant to these Special Restrictions or under the laws of the State of Wyoming.
G. Enforcement. The Housing Department may, for purposes of enforcing these Special Restrictions or the Rules
and Regulations, seek enforcement through the Town or County Land Development Regulations, including but not
limited to Division 8.9 Enforcement.

SECTION 10. QUALIFIED MORTGAGE.
A. Only a mortgage which is a "Qualified Mortgage" shall be permitted to encumber a Residential Unit. A “Qualified
Mortgage” is a mortgage that:
1 (i) Is the primary construction financing loan and mortgage for initial construction of the Residential Unit and
related project, or any refinancing of such loan and mortgage, which have a maximum loan to value ratio of One
Hundred percent (100%); or (ii) is an owner’s mortgage and the principal amount of such mortgage at purchase
does not exceed ninety-six and one half percent (96.5%) of the purchase price, and thereafter the principal amount
of such mortgage, any refinanced mortgage and/or additional mortgages combined do not exceed ninety-five
percent (95%) of the then current Maximum Resale Price as the same is determined by the Housing Department at
the time or times any such mortgage purports to encumber the Residential Unit; and

2 runs in favor of a “Qualified Mortgagee,” defined as:
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i. An “institutional lender” such as, but not limited to, a federal, state, or local housing finance agency, a
bank (including savings and loan association or insured credit union), an insurance company, or any
combination of the foregoing, the policies and procedures of which institutional lender are subject to direct
governmental supervision; or
ii. A “community loan fund”, or similar non-profit lender to housing projects for income-eligible persons
(e.g., is not given to or acquired by any individual person); or
iii. A non-affiliated, legitimate, “finance company." In no event may such finance company be an individual
or any company that is affiliated with or has any affiliation with an Owner or owner or any family member
of Owner or owner; or
iv. JHTCA or Housing Department for any monies advanced by JHTCA or Housing Department in connection
with a mortgage or other debt with respect to Residential Unit.

v. the provider of a loan as described in Section 10(A)(1)(i).
B. Any mortgage, lien or other encumbrance executed or recorded against a Residential Unit that is not a Qualified
Mortgage shall:
1

be deemed unsecured; and

2
only be a personal obligation of Owner or owner and shall not affect or burden, and shall not be
enforceable against, such Residential Unit.
Additionally, the execution or recordation of such mortgage, lien or other encumbrance shall be deemed a
default hereunder and the Housing Department may exercise any and all of its remedies hereunder or
otherwise, including without limitation the right of the Housing Department to purchase and to force a sale.
C.
In the event Owner or an owner fails to make timely payment owed or otherwise breaches any of the
covenants or agreements made in connection with any mortgage, lien or other encumbrance purporting to affect
the Residential Unit, including without limitation a Qualified Mortgage, fails to timely make any other payment
required in connection with the Residential Unit, including without limitation homeowner association dues and fees,
assessments, payments to contractors, materialmen, or other vendors for work undertaken for which a lien could
be filed against the Residential Unit, the Housing Department shall have (in addition to the any other remedies) the
right to:
1. Cure such default and assume the payments and other obligations of Owner. In such event, Owner or
owner shall be in default of these Special Restrictions, and the Housing Department may exercise any and
all of its remedies hereunder or otherwise, including without limitation its Option to purchase and its right
to force a sale. In addition to such remedies, Owner or owner shall also be liable to the Housing Department
for any amounts advanced.
2. Acquire the loan from the lender by paying the balance due together with accrued interest and
reasonable costs, and the Housing Department shall thereafter have the right to foreclose upon the
Residential Unit in accordance with the mortgage and other loan documents or take such other action as
the Housing Department shall determine.
3. Purchase the Residential Unit at any foreclosure sale, and in such event, notwithstanding anything to the
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contrary herein, the Residential Unit shall remain subject to these Special Restrictions.
ANY LENDER BY ENTERING INTO A LOAN TRANSACTION WITH AN OWNER OF A RESIDENTIAL UNIT HEREBY
CONSENTS TO THE FOREGOING AND ACKNOWLEDGES THAT ANY INTEREST ACQUIRED BY VIRTUE OF ITS LIEN OR
MORTGAGE SHALL BE SUBJECT AND SUBORDINATE TO THESE SPECIAL RESTRICTIONS.

SECTION 11. TERMINATION, AMENDMENT AND CORRECTION OF SPECIAL RESTRICTIONS.
A. Termination by the Town of Jackson. These Special Restrictions may be terminated after a determination by the
Town of Jackson that these Special Restrictions are no longer consistent with the Town’s goals for affordable
housing.
B. Termination Resulting from Foreclosure by a Qualified Mortgagee. These Special Restrictions as applied to a
Residential Unit may be terminated by a Qualified Mortgagee in the event of a lawful foreclosure of the Residential
Unit by such Qualified Mortgagee, as follows:
1 The Qualified Mortgagee provided to the Housing Department copies of all notices of intent to foreclose
and all other notices related to the foreclosure contemporaneously with its service of such notices upon an
owner.
2 The Housing Department did not exercise its rights as provided in Section 10, Qualified Mortgage.
3 Termination may occur only after expiration of all applicable redemption periods and subsequent
recordation of a Sheriff's Deed (or other transfer document as approved by the Housing Department in its
sole and absolute discretion) conveying title to a purchaser, who is not (i) Owner or an owner, (ii) a member
of the Qualified Household, (iii) a person affiliated with or related to Owner or owner or any member of the
Qualified Household, or (iv) the Housing Department.
4 In the event of a foreclosure hereunder, the Qualified Mortgagee shall pay to the Housing Department all
proceeds remaining, if any, after payment of the Qualified Mortgage loan amount, interest, penalties and
fees, which proceeds would have been payable to Owner or owner of the foreclosed Residential Unit.
5 Notwithstanding the notice requirements to the Housing Department in this Section, if a Qualified
Mortgagee has failed to provide the Housing Department copies of all notices of intent to foreclose and all
notices related to the foreclosure contemporaneously with its service on an owner, such Qualified
Mortgagee, prior to foreclosing on the Residential Unit, shall provide the Housing Department with notice
of its intent to foreclose (“Mortgagee Notice to the Housing Department”). The Mortgagee Notice to the
Housing Department shall include all information relevant to Owner’s or an owner’s default and the actions
necessary to cure such default. The Housing Department shall have forty-five (45) days from the date of
the Mortgagee Notice to the Housing Department to exercise its rights under Section 10, Qualified
Mortgage. If the Housing Department fails to exercise its rights within such 45-day period, the Qualified
Mortgagee may foreclose on the Residential Unit as provided herein.
Nothing herein shall limit or restrict Owner’s or an owner's right of statutory redemption, in which event, if
Owner or an owner redeems, these Special Restrictions shall remain in full force and effect.
C. Amendment. These Special Restrictions may be amended by a signed, written amendment executed by the
Parties hereto and any subsequent owner of the Residential Unit, and recorded in the Teton County Clerk’s Office
against the title to the Land, in whole or in part, with the written consent of Owner or any subsequent owner of the
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Residential Unit and the Town of Jackson, Wyoming.
D. Correction. The Housing Department may unilaterally correct these Special Restrictions to address scrivener’s
errors, erroneous legal descriptions or typographical errors.

SECTION 12. SPECIAL RESTRICTIONS AS COVENANT. These Special Restrictions shall constitute covenants running
with the Land and the Residential Unit, as a burden thereon, and shall be binding on all parties having any right,
title, or interest in the Land, the Residential Unit, or any part thereof, their heirs, devisees, successors and assigns,
and shall inure to the benefit of and shall be enforceable by JTCHA, the Housing Department and the Town of
Jackson.
SECTION 13. NOTICES. All notices required to be served upon the parties to these Special Restrictions shall be
transmitted by one of the following methods: hand delivery; prepaid overnight courier; or by postage paid certified
mail, return receipt requested, at the address set forth below for said party; or at such other address as one party
notifies the other in writing pursuant to this paragraph. Notice shall be effective when hand delivered, one (1) day
after being deposited with an overnight courier or five (5) business days after being placed in the mail. Either party
may change its address in the manner provided for giving notice.
To Housing Department
Jackson/Teton County Affordable Housing Department
P.O. Box 714 Jackson, WY 83001
With a Copy to: Town of Jackson, PO Box 1687, Jackson, WY 83001.
To Owner
To the address of record in the Teton County Assessor/Clerk’s office

SECTION 14. ATTORNEY’S FEES. In the event any party shall be required to retain counsel and file suit for the
purpose of enforcing the terms and conditions of these Special Restrictions, the prevailing party shall be entitled to
recover, in addition to any other relief recovered, a reasonable sum as determined by the court for attorney’s fees
and costs of litigation.
SECTION 15. CHOICE OF LAW, FORUM. These Special Restrictions and each and every related document, are to
be governed by and construed in accordance with the laws of the State of Wyoming. The parties agree that the
appropriate court in Teton County, Wyoming and/or the Ninth Judicial District for the State of Wyoming shall have
sole and exclusive jurisdiction over any dispute, claim, or controversy which may arise involving these Special
Restrictions or its subject matter. Owner or owner by accepting a deed for the Land hereby submits to the personal
jurisdiction of any such court in any action or proceeding arising out of or relating to this Special Restrictions.
SECTION 16. SEVERABILITY. Each provision of these Special Restrictions and any other related document shall be
interpreted in such a manner as to be valid under applicable law; but, if any provision, or any portion thereof, of
any of the foregoing shall be invalid or prohibited under said applicable law, such provision shall be deemed
modified to the extent necessary and possible to render it valid and enforceable, or if such modification is not
possible, such provision shall be ineffective to the extent of such invalidity or prohibition without invalidating the
remaining provision(s) of such document.
SECTION 17. SECTION HEADINGS. Paragraph or section headings within these Special Restrictions are inserted
solely for convenience or reference, and are not intended to, and shall not govern, limit or aid in the construction
of any terms or provisions contained herein.
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SECTION 18. WAIVER. No claim of waiver, consent or acquiescence with respect to any provision of these Special
Restrictions shall be valid against any party hereto except on the basis of a written instrument executed by the
parties to these Special Restrictions. However, the party for whose benefit a condition is inserted herein shall have
the unilateral right to waive such condition.
SECTION 19. INDEMNIFICATION. Owner and any subsequent owner shall indemnify, defend, and hold the Housing
Department and the Town of Jackson, and each entity’s directors, officers, agents and employees harmless against
any and all loss, liability, claim, or cost (including reasonable attorneys’ fees and expenses) for damage or injury to
persons or property from any cause whatsoever, unless such damage or injury is caused by the willful act or gross
neglect of the Town, its employees or agents, on or about the Residential Unit, or for Owner’s or an owner’s breach
of any provision of these Special Restrictions. Owner or owner waives any and all such claims against the Housing
Department and the Town of Jackson, unless otherwise provided herein.
SECTION 20. SUCCESSORS AND ASSIGNS. These Special Restrictions shall be binding upon, and inure to the benefit
of, the parties hereto and their respective successors, heirs, devisees, administrators and assigns.
SECTION 21. GOVERNMENTAL IMMUNITY. Neither the Town of Jackson nor the Housing Department waives
governmental immunity by executing these Special Restrictions and specifically retain immunity and all defenses
available to them as government pursuant to Wyo. Stat. Ann. § 1-39-104(a) and any other applicable law.
IN WITNESS WHEREOF, the undersigned have executed this instrument as of the Effective Date.
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Owner:

________________________________________
STATE OF WYOMING
COUNTY OF TETON

)
)ss.
)

On the ________ day of __________, 2020, the foregoing instrument was acknowledged before me by
_____________________________________, as _____________________ of
_____________________________________.
Witness my hand and official seal.

_____________________________________
Notary Public
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TOWN OF JACKSON:
___________________________________
By: __________________, Mayor
ATTEST
__________________________________
__________________________, Assistant Town Clerk
STATE OF WYOMING
COUNTY OF TETON

)
) ss
)

On this _________day of ______________________, 2020, before me, the undersigned Notary Public, personally
appeared ________________________, Mayor for the Town of Jackson, Teton County, Wyoming, a Wyoming
municipality and known to me, or proven by satisfactory evidence, to be the Mayor that executed the foregoing and
acknowledged said instrument to be the free and voluntary act and deed, by authority of Statute of said
municipality, for the uses and purposes therein mentioned, and on oath stated that such person is authorized to
execute said instrument on behalf of the Town of Jackson, Wyoming.

____________________________________
(seal)

Notary Public
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JACKSON TETON COUNTY AFFORDABLE HOUSING DEPARTMENT
(Acknowledgement as to form)
_________________________________________________
_________________________, Housing Manager
STATE OF WYOMING
COUNTY OF TETON

)
)ss.
)

On the ________ day of __________, 2020, the foregoing instrument was acknowledged before me by
________________________, as Housing Manager of the Jackson Teton County Affordable Housing
Department.
Witness my hand and official seal.

_____________________________________
Notary Public
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