November 10, 2020, Matter from Planning #:2

Teton County Scenic Preserve Trust - Staff Report
Subject: EAS2019-0002: AJL Duersch, LLC Request for Easement Acceptance to TCSPT
Applicant/Agent: Hal Hutchinson, Y2 Consultants
Property Owner: AJL Duersch, LLC & PWD Duersch, LLC
Presenter: Chandler Windom

REQUESTED ACTION
Request to the Teton County Scenic Preserve Trust (TCSPT) to accept a new conservation easement in Alta
associated with the Duersch Planned Residential Development, Teton Vista Ranches (DEV2016-0002)

BACKGROUND/DESCRIPTION
PROJECT DESCRIPTION
This request is to dedicate 74.59% of the subject parcel as conservation area held under easements by the TCSPT
in order to meet the requirements for approval of a Planned Residential Development.

EXISTING CONDITIONS
Currently the subject parcel is not encumbered by conservation easements. The property is currently vacant but
is actively used for agricultural operations. The property’s only direct access to a roadway is from N State Line
Road.
Prior reviews associated with this request for easement include an Environmental Analysis first completed as
EVA2007-0018, and most recently revalidated with EVA2019-0017. The property is not within the Natural
Resources Overlay (NRO).

LOCATION
The property, PIDN 22-44-18-19-1-00-003, is un-platted and does not have a street address as there are no
structures. It is located in Alta, immediately east of N Stateline Road and sits adjacent to the northern boundary
of the Targhee Towne Custom Homes Subdivision, north of Targhee Towne Road. The property is zoned Rural
Legacy (R-TC) and is not within any overlays.
Legal Description: PT LOT 2, SEC 19, PT SW1/4 NW1/4, SEC 20, TWP 44, RNG 118
PIDN: 22-44-18-19-1-00-003
Site Size: 48.03 acres (GSA)
Character District: 14: Alta
Subarea: 14.2: Alta Core
Zone: R-TC: Rural Legacy
Overlays: None
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ZONING/VICINITY MAP

AERIAL MAP
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SITE PLAN 11/25/19

UPDATED SITE PLAN 09/24/20
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STAFF ANALYSIS
Planning Staff has provided a review of the standards for the Open Space Resources Resolution of Teton County,
Wyoming in the Recommendation section of this staff report. Attached is an LDR Review of Division 7.3
Conservation Area Standards. The open space configuration was revised 09/24/2020 in order to address concerns
from neighbors regarding the roadway location. This staff report includes analysis of the revised site plan. See
staff report for DEV2016-0002 for full review of proposed Planned Residential Development.

STAKEHOLDER ANALYSIS
DEPARTMENTAL REVIEWS
The application was not sent to other departments for review. It was however sent to the Teton Conservation
District for their analysis of the draft conservation easement. Their comments are attached.

LEGAL REVIEW
Graham

PUBLIC COMMENT
One public comment was received specific to this easement application and is attached to this report. See
DEV2016-0002 for additional public comment.

RECOMMENDATIONS
PLANNING STAFF RECOMMENDATION
Planning Staff recommends APPROVAL of TCSPT easement acceptance request EAS2019-0002, updated
September 24, 2020 with two recommended conditions, based on the findings recommended below.
1. Prior to release of the signed easement document from Planning Staff to the applicant for recordation,
the applicant shall pay an easement stewardship fee of $13,200 to the Teton Count Scenic Preserve Trust.
2. A Transfer Agreement is required to be recorded by the applicant in the Office of the Teton County Clerk
concurrent with recordation of the easement as a separate document and shall travel with the title of the
easement-encumbered property. The Transfer Agreement shall be composed of the sample agreement
provided in the Open Space Resources Resolution of Teton County, Wyoming, adopted December 22,
2015.

PLANNING STAFF RECOMMENDED FINDINGS
The Open Space Resources Resolution of Teton County, Wyoming, adopted December 22, 2015, establishes
standards for the TCSPT Board of Trustees to consider acquisition and acceptance of new conservation easements.
Staff has reviewed this request for compliance with the standards stated in the Resolution.
SECTION 3: ACQUISITION OF INTERESTS IN REAL PROPERTY
The Trust may acquire interest or rights in real property, including land and water, which will cause the County’s
open space resources to be preserved in accord with this Resolution. The Trust may acquire such interests by any
method of acquisition that is legally permissible under the Constitution and Statutes of the State of Wyoming,
including, but not limited to, the following methods:
A. Acquisition by purchase, including outright purchase or purchase in installments,
B. Acquisition by transfer of title to the Trust from Teton County, the Town of Jackson, the State of Wyoming,
or any agency of the United States government,
C. Acquisition by means of gift or bequest from a private person, corporation, foundation, or other private
entity, or
D. Acquisition by means of dedication to the Trust of open space land that is part of a parcel on which a
development option requiring a conservation area is approved by the County.
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Complies. This proposal is for acquisition by means of dedication to the Trust of open space land that is part
of a parcel on which a development option, requiring a conservation area to be approved by the County.
SECTION 4: SELECTION CRITERIA
In addition to serving as the repository for certain rights in real property, the Trust shall evaluate open space
resources to determine whether their acquisition and acceptance by the Trust is consistent with the goals of the
Comprehensive Plan and the purposes of this Resolution. In conducting such evaluation, the Trust shall consider
the following selection criteria:
A. For open space easements and other interests in real property that are proposed for acceptance by the
Trust as part of pursuit of approval of a development option requiring open space pursuant to the Teton
County Land Development Regulations, the proposed open space shall be evaluated against the open
space standards established in the Division 7.3 of the LDRs, or the current equivalent standard. If standards
of Division 7.3 are met, the proposed open space land shall be considered eligible for acceptance by the
Trust.
Complies. This application is found compliant with the standards of Division 7.3 Conservation Area Standards
of the Teton County Land Development Regulations as indicated in the attached checklist. The Area was also
reviewed for compliance under Section 4330 of the 4th Printing of the 1994 LDRs in association with DEV20160002.
B. For open space lands and resources proposed or identified for acquisition by the Trust apart from any
requirement of the LDRs, the Trust will establish criteria for evaluation of the acquisition or acceptance
proposal. Such criteria may be established in this Resolution, or in a separate acquisition policy or plan
prepared and approved by the Board of Trustees.
Not applicable. This easement acceptance request is part of pursuit of approval of a planned residential
development requiring open space pursuant to the Teton County Land Development Regulations.
SECTION 5: OPEN SPACE EASEMENT CRITERIA
The Trust may accept or acquire open space easements in order to cause the County’s open space resources to be
protected in accord with the Comprehensive Plan and the terms of this Resolution. In order to be accepted by the
Trust, an open space easement shall comply with all requirements of Wyoming Statute governing conservation
easements, and at a minimum, the easement shall include all of the following terms and conditions:
A. Conveyance of the easement in perpetuity,
B. A legal description of the open space,
C. Statement of the conservation values of the easement and their relationship to the purposes of this
resolution,
D. Establishment of the affirmative rights of the grantee to monitor the open space and enforce the
restriction,
E. Specification of rights reserved by the grantor, including authorized uses, physical development, and
subdivision or development options,
F. Specification of the rights relinquished by the restriction, including uses, physical development, and
subdivision or development options,
G. Establishment of a management plan for long-term stewardship of the open space;
H. Notice and approval requirements, and
I. Provisions governing enforcement, amendment, and transfer of the easement.
Complies. The applicant provided a draft easement agreement based on an easement template approved by
the Trust. All the above terms and conditions are included in the proposed draft easement. Some minor
amendments have been recommended by staff in order to ensure the success of the easement in protecting
agricultural and scenic values in perpetuity. The applicant provided an updated draft on May 29, 2020 in
response to those suggestions made by staff. The legal description was updated following the revised
configuration.
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SECTION 9: COLLECTION OF STEWARDSHIP FEES
The Trust is hereby authorized to collect fees from landowners wishing to grant open space easements to the Trust
to assist the Trust in ensuring that the terms of the agreements and this Resolution are upheld over time.
A. Applicability: This Section shall apply to all easements accepted by the Trust after the date this Section is
filed with the Teton County Clerk. Applicability of this Section to amendments to existing Trust easements
shall be decided on a case-by-case basis by the Board of Trustees, taking into consideration the potential
increase in stewardship responsibilities each amendment represents.
B. Use of funds: The funds shall be used by the Trust for activities related to the perpetual stewardship of the
easements it holds, including, but not limited to, costs of annual monitoring visits and reports, as well as
legal expenses associated with the enforcement of the terms of the easements. If an easement for which
a fee has been collected is transferred to another land trust or qualified holder, any unspent portion of the
fee collected shall be transferred to the new holder as well.
C. Amount of fee: The amount of the fee collected shall be designated as “Restricted Fund Balance,” where
the up-front fee collected would ideally be retained over time, and the annual interest earned would
contribute to the annual stewardship expenditures of the Trust, as follows:
Fee amount = (annual stewardship expenses) / (earned interest rate percentage)
Annual stewardship expenses shall be calculated based on an estimate of the average annual hours spent
by staff on landowner correspondence, easement compliance reviews, notification of violations, resolution
of violations, and other stewardship duties, plus the cost of completing an annual monitoring visit and
report. The earned interest rate percentage shall be based on the previous 20-year historic average interest
for a 1 year CD. The fee amount shall be updated as needed, but no more than annually, by the Board of
County Commissioners, and published in the Planning Department fee schedule.
D. Timing of payment: The fee amount shall be collected prior to recordation of the Easement with the Office
of the Teton County Clerk.
E. Transfer Agreement: In addition to the up-front Stewardship Fee described above, a Transfer Agreement
shall also be required, which shall ensure that any time property ownership is transferred, a payment to
the Trust stewardship fund would be made. The purpose of this requirement is to ensure that stewardship
costs will be met in perpetuity. A Transfer Agreement is required to be recorded in the Office of the Teton
County Clerk a separate document and would travel with the title of the easement-encumbered property.
A sample transfer agreement follows:
“Transfer of Property. Any time the Property or a portion thereof is transferred by Grantor to any third
party, Grantor shall pay a transfer fee of 1/2 of 1 percent of the purchase price, unreduced by transaction
costs and including the costs of any improvements, to the Grantee, to be used for the purpose of
monitoring and enforcing the easement, or for other purposes consistent with Grantee’s mission. Transfer
fee payments shall be due at closing. In the event of non-payment, the TCSPT shall have a lien against the
property for the amount due. Said transfer fee shall be waived if the Property is transferred via gift, devise,
foreclosure, or to a corporation, LLC, trust, or partnership in which all beneficial interests are owned by the
Grantor. The term of the agreement should not exceed 40 years.”
F. Waiver of Stewardship Fee: If a landowner is unable to make the Stewardship Fee payment required above,
and meets the standards of Section 7.4.1.F.1.d.ii of the LDRs, or its current equivalent, the Board of
Trustees is hereby authorized to consider a request for waiver of the Stewardship Fee payment. The value
of the land to be placed under easement shall be excluded from the asset limit calculations. A Transfer
Agreement would still be required.
Complies as Conditioned. If accepted, as an easement subject to this Open Space Resources Resolution, a
stewardship fee is required to be paid by the applicant to the TCSPT for use on activities related to the
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perpetual stewardship of the easements it holds, including, but not limited to, costs of annual monitoring
visits and reports, as well as legal expenses associated with the enforcement of the terms of the easements.
A recommended condition has been added requiring that this fee be paid prior to Planning Staff’s release of
the signed easement for recordation in the County Clerk’s Office by the applicant. Since TCSPT has only
accepted two easements in the past ten years, the stewardship fee has not been recently updated and
Planning Staff recommends relying on the most recent fee assessment of $13,200 based on previously
approved County fee schedules. This was the same fee assessed with the most recent approved application,
EAS2019-0001. A second recommended condition of approval has been added to ensure the required Transfer
Agreement is recorded with the easement.

ATTACHMENTS
•
•
•
•
•
•

Review of Conservation Area Standards, LDR Division 7.3
Teton Conservation District Comments
Public Comment
TCSPT Resolution
Supplemental Application Materials
Application:
https://developmentrecords.tetoncountywy.gov/Portal/Planning/StatusReference?referenceNumber=E
AS2019-0002

SUGGESTED MOTION
I move to APPROVE EAS2019-0002, updated September 24, 2020 for requested acceptance of a new conservation
easement by Teton County Scenic Preserve Trust to meet the conservation area requirements of the Duersch
Planned Residential Development, being able to make the findings in the Open Space Resources Resolution of
Teton County, Wyoming with the two conditions listed below:
1. Prior to release of the signed easement document from Planning Staff to the applicant for recordation,
the applicant shall pay an easement stewardship fee of $13,200 to the Teton Count Scenic Preserve Trust.
2. A Transfer Agreement is required to be recorded by the applicant in the Office of the Teton County Clerk
concurrent with recordation of the easement as a separate document and shall travel with the title of the
easement-encumbered property. The Transfer Agreement shall be composed of the sample agreement
provided in the Open Space Resources Resolution of Teton County, Wyoming, adopted December 22,
2015.
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Attachment 1: Review of Conservation Area Standards, LDR Division 7.3
7.3.2 Conservation Value Identification
A) Conservation Values. Any of the conservation values listed below that are present in the conservation area
shall be identified and protected by the conservation easement recorded pursuant to Sec. 7.3.4.
a) Wildlife. Where wildlife habitats identified by Sec. 5.2.1. or Sec. 5.1.1. exist, protection of wildlife,
wildlife habitat, and wildlife permeability shall be a conservation value.
b) Scenic. Where scenic vistas identified by Sec. 5.3.2. exist, protection of those scenic vistas shall be a
conservation value.
c) Agriculture. Where active agriculture exists, protection of agricultural use of the site shall be a
conservation value.
d) Recreation/Access. If no other conservation value exists on the site, provision of public access and
recreation shall be a conservation value. Granting of public access to a conservation area is not
required when public access is not a protected conservation value.
Complies. The Conservation Values are identified as primarily agricultural and secondary scenic. The proposed
conservation easement protects these two values.
B) Baseline Inventory. A baseline inventory of the conditions, features, and characteristics that define each of the
identified conservation values shall be established. The baseline inventory shall be established by submittal of
one of the following studies for each conservation value identified; however the options of this Subsection do
not exempt analysis required by these LDRs. The study establishing the baseline inventory shall be submitted
as part of the application requiring a conservation area.
1) Wildlife Values. When wildlife is a conservation value:
a) The Environmental Analysis required by Subsection 8.2.2.B.; OR
b) A habitat inventory as described in Subsection 8.2.2.F.2., prepared by an environmental professional.
2) Scenic Values. When scenic is a conservation value:
a) The visual resource analysis required by Subsection 5.3.2.D.; OR
b) A visual resource analysis volunteered by that applicant prepared pursuant to Subsection 5.3.2.F.
3) Other Value. When agriculture or recreation/access is a conservation value: a baseline analysis of the
values of the conservation area provided by the applicant
Complies. An Environmental Analysis was completed, which did not identify any wildlife values on the property.
The historic agricultural use of the property is the primary value of the open space. This was identified in the
baseline inventory of the Environmental Analysis. Visual analysis was included in the Development permit
application DEV2016-0002 for the Planned Residential Development. No formal analysis was required by the
previous LDRs that application is reviewed under.

7.3.3 Conservation Area Configuration
A) Conservation Value Prioritization.
1) When configuring a required conservation area, the identified conservation values shall be prioritized in
the order listed in Subsection 7.3.2.A. with wildlife as the highest priority
2) The prioritization of values used to configure a required conservation area is not required to be included
or enforced in the conservation easement recorded pursuant to Sec. 7.3.4.
Complies. The primary value is agricultural uses of the property, hence that being more prioritized in the open
space protection. The scenic value is secondary because the property is within the foreground as viewed from a
public roadway, however there are other residential lots between this site and the road. The scenic value is
protected through a scenic corridor and development clustering
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B) Configuration. A conservation area, and the associated development areas, shall be configured to meet the
following standards.
1) Configuration. The perimeter to area ratio of the conservation area shall be minimized to avoid decreased
conservation value because the conservation area is small, isolated, fragmented, and/or extends into a
development area.
2) Conservation on Multiple Lots. A conservation area may cover multiple parcels or lots of record. In such a
case, the conservation area on each parcel or lot of record shall meet the following standards
a) It shall be large enough to contribute to the conservation value of the conservation area.
b) Contiguous parcels making up a conservation area shall not be separated by fencing or otherwise
visually or functionally separated, except as may naturally occur or as permitted by the reserved uses
set forth in the conservation easement.
c) The reserved use provisions in the conservation easement shall be based upon the conservation values
identified and shall not vary solely according to parcel or ownership boundaries.
3) Clustering. Development areas should not to be surrounded by conservation area on all sides, and should
be located adjacent to existing development if possible. Where possible, access should not cross
conservation area.
Complies. Proposed open space meets the configuration and clustering standards for a conservation easement
proposed on multiple lots. The easement clusters development areas near existing residential development. The
conservation easement land, specifically the agricultural lease on multiple properties, is going to be managed by
CC&Rs enforced by the future HOA. The applicant revised the proposed roadway location based on feedback
received by the neighbors. It was found that the public benefit of the open space was better protected if the
roadway did not run adjacent to the residential neighborhood to the south, therefore was found necessary for
the roadway to cross the conservation area. While the original configuration had a lesser perimeter to area ratio,
it was found that the updated design was necessary to address neighbor concerns. Therefore, this new design
minimized the perimeter to area ratio as much as possible while balancing the protection of the public benefit
and conservation value of the open space. There is no decreased conservation value, the agricultural and scenic
values of the land are still protected with the new configuration. The roadway acreage is not included in or counted
towards the required open space. The roadway does not constitute visual or functional separation as the
clustering standard does allow for access to cross a conservation easement where necessary and it does not
decrease the values. The single crossing is a minimization of this allowance.
C) Connect Conservation Areas. The following criteria shall be considered in the configuration of the conservation
area.
1) Connection to any adjacent, existing conservation areas.
2) The protection of the protected conservation value(s) identified in Subsection 7.3.2.A.
3) Potential value that might result from future conservation of adjacent property.
Complies. There are no adjacent conservation easements to connect to, however the agricultural uses protected
by the easement are connected to other agricultural operations to the north.
D) Deviation.
1) Applicability. Deviation from the following standards is permitted to meet the standards of this Section in
order to allow improved landscape level conservation across property lines.
a) Div. 5.1.. General Environmental Standards.
b) Div. 5.2.. Environmental Standards Applicable in Specific Areas.
c) Subsection 7.3.3.B.Configuration
Not Applicable. No deviations are proposed.
2) Process. The deviation shall be approved through the Administrative Adjustment process identified in
Section 8.8.1.
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Not Applicable. No deviations are proposed.

7.3.4. Conservation Area Allowances.
A) Stewardship and Restoration. Stewardship and restoration that enhances the conservation value(s) of the
conservation area shall be allowed in the reasonable discretion of the grantee of the conservation easement
or as expressly reserved in the conservation easement.
Complies. The proposed easement promotes stewardship and restoration that enhances the identified values.
B) Consistent with Conservation Value. Any physical development, use, development option, or subdivision
allowed in a conservation area shall be consistent with the protected conservation value(s) identified for the
conservation area.
1) Physical Development.
a) Construction Schedule. Physical development activities that are allowed in the conservation area shall
be scheduled to limit impacts to the protected conservation value(s) of the conservation area.
b) Limit Temporary Impacts. Physical impacts from temporary physical development or use shall be
avoided to the extent practical through use of areas planned for permanent physical development or
use. A temporary impact that cannot be avoided shall be restored consistent with the protected
conservation value(s) of the conservation area.
Complies. No specific construction schedule is required. Access to each lot is provided outside of the conservation
easement area. Any other physical development allowed in the open space must be directly associated to the
agricultural use.
2) Use.
a) Existing Conditional Use. Review of a proposed conservation area on the site of an existing conditional
use may include review of the Conditional Use Permit to evaluate the cumulative impact of all
permitted uses and development options on the site’s open space as compared to the use of the site
at its base residential density.
Not Applicable. No conditional uses currently exist on the property.
b) Wildlife. When wildlife is a protected conservation value the following shall be considered
(i) Domestic Pets. The impact of domestic pets on wildlife.
(ii) Chemical Use. Limited chemical use in order to minimize unnecessary and negative side effects on
wildlife. This shall not be read to restrict the use of chemicals in support of agriculture or control
of noxious weeds.
(iii) Motorized Vehicles. The effects on wildlife in determining off-road use of motorized vehicles
Not Applicable. Wildlife is not a protected value of the proposed easement.
c) Grazing. Grazing shall be managed to maintain vegetation for wildlife foraging and avoid overgrazing.
Complies. The easement includes the language required to manage grazing levels.
d) Recreation. Recreation shall be managed to be consistent with, and reduce impacts to, the protected
conservation value(s).
Complies. The easement includes the language required to manage recreation on the property and protect
agricultural operations.
7.3.5. Record of Conservation Area Restriction. The physical development, use, develop options, and subdivision of
a required conservation area shall be restricted in perpetuity by a conservation easement, within the meaning of
the Wyoming Uniform Conservation Easement Act (Wyo. Stat. § 34-1-201 et. seq.), filed with the County Clerk, and
enforceable by a ‘qualified organization’ within the meaning of Internal Revenue Code section 170(h)(3). The
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conservation easement may be in such format as the qualified organization and the landowner may agree,
provided that the following restrictions and provisions are included in the conservation easement:
A) A legal description of the conservation area.
B) Reference to the approved development permit and the additional development potential received.
C) Statement of the protected conservation value(s) of the conservation area and any secondary conservation
values; as well as the public benefit provided by the conservation area.
D) An inventory of the conservation area conditions, features, and characteristics contributing to the identified
conservation values.
E) The affirmative right of the Grantee to conduct active monitoring of conservation values to ensure those values
are successfully protected and maintained over time and to enforce those restrictions when necessary.
F) Specification of the physical development, use, development options, and subdivision allowed in the
conservation area; which shall comply with these LDRs, but may be less permissive.
G) Prohibition of all physical development, use, development options, and subdivision not specifically allowed in
the conservation area; and specification of other rights relinquished by the restriction.
H) Grantor notice to the Planning Director of any amendment to the conservation easement.
Complies. Proposed draft conservation easement incudes all above required elements. If approved the easement
shall be recorded following the payment of the new easement stewardship fee.
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Attachment 2: Plan Review Committee Comments

Attachment 3: Public Comment

Chandler Windom
From:
Sent:
To:
Cc:
Subject:

Richard Weinbrandt <weinbrandt@onewest.net>
Monday, August 24, 2020 3:15 PM
Board Of County Commissioners
Chandler Windom
EAS2019-0002: AJL Duersch, LLC Request for Easement Acceptance to TCSPT

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear Members of the Commission:
I request a few minutes to present the points below at the 25 August 2020 meeting in opposition to the EAS2019‐0002:
AJL Duersch, LLC Request for Easement Acceptance to TCSPT.
Teton County Scenic Preserve Trust ‐ Staff Report Service EAS2019‐0002: AJL Duersch, LLC Request for Easement
Acceptance to TCSPT
Quotes from 25 Aug 2020 Staff Analysis for the BOCC. My responses are in bold italics.
“Attachment 1: Review of Conservation Area Standards, LDR Division 7.3 7.3.2 Conservation Value Identification A)
Conservation Values. Any of the conservation values listed below that are present in the conservation area shall be
identified and protected by the conservation easement recorded pursuant to Sec. 7.3.4. a) Wildlife. Where wildlife
habitats identified by Sec. 5.2.1. or Sec. 5.1.1. exist, protection of wildlife, wildlife habitat, and wildlife permeability shall
be a conservation value. b) Scenic. Where scenic vistas identified by Sec. 5.3.2. exist, protection of those scenic vistas
shall be a conservation value. c) Agriculture. Where active agriculture exists, protection of agricultural use of the site
shall be a conservation value. d) Recreation/Access. If no other conservation value exists on the site, provision of public
access and recreation shall be a conservation value. Granting of public access to a conservation area is not required
when public access is not a protected conservation value.
Complies. The Conservation Values are identified as primarily agricultural and secondary scenic. The proposed
conservation easement protects these two values.”
The proposed road is .72 miles long and eliminates 9.6 ac from agricultural use Staff report states that
open space is 35.24 ac when in fact it is 35.24-9.6=25.64ac. Required open space is .7x48.03=33.62 ac.
“B) Baseline Inventory. A baseline inventory of the conditions, features, and characteristics that define each of the
identified conservation values shall be established. The baseline inventory shall be established by submittal of one of the
following studies for each conservation value identified; however the options of this Subsection do not exempt analysis
required by these LDRs. The study establishing the baseline inventory shall be submitted as part of the application
requiring a conservation area. 1) Wildlife Values. When wildlife is a conservation value: a) The Environmental Analysis
required by Subsection 8.2.2.B.; OR b) A habitat inventory as described in Subsection 8.2.2.F.2., prepared by an
environmental professional. 2) Scenic Values. When scenic is a conservation value: a) The visual resource analysis
required by Subsection 5.3.2.D.; OR b) A visual resource analysis volunteered by that applicant prepared pursuant to
Subsection 5.3.2.F. 3) Other Value. When agriculture or recreation/access is a conservation value: a baseline analysis of
the values of the conservation area provided by the applicant
Complies. An Environmental Analysis was completed, which did not identify any wildlife values on the property. The
historic agricultural use of the property is the primary value of the open space. This was identified in the baseline
inventory of the Environmental Analysis. Visual analysis was included in the Development permit application DEV2016‐
0002 for the Planned Residential Development. No formal analysis was required by the previous LDRs that application is
reviewed under.”
There are deer, elk, moose, bears, coyotes, fox, hawks and eagles on the propery. I’ve lived adjacent to
the property for over 10 years and have seen them. See also the other neighbors’ comments.
1

“7.3.3 Conservation Area Configuration A) Conservation Value Prioritization. 1) When configuring a required
conservation area, the identified conservation values shall be prioritized in the order listed in Subsection 7.3.2.A. with
wildlife as the highest priority 2) The prioritization of values used to configure a required conservation area is not
required to be included or enforced in the conservation easement recorded pursuant to Sec. 7.3.4.
Complies. The primary value is agricultural uses of the property, hence that being more prioritized in the open space
protection. The scenic value is protected through a scenic corridor and development clustering.
B) Configuration. A conservation area, and the associated development areas, shall be configured to meet the following
standards.
1) Configuration. The perimeter to area ratio of the conservation area shall be minimized to avoid decreased
conservation value because the conservation area is small, isolated, fragmented, and/or extends into a development
area.
2) Conservation on Multiple Lots. A conservation area may cover multiple parcels or lots of record. In such a case, the
conservation area on each parcel or lot of record shall meet the following standards a) It shall be large enough to
contribute to the conservation value of the conservation area. b) Contiguous parcels making up a conservation area shall
not be separated by fencing or otherwise visually or functionally separated, except as may naturally occur or as
permitted by the reserved uses set forth in the conservation easement. c) The reserved use provisions in the
conservation easement shall be based upon the conservation values identified and shall not vary solely according to
parcel or ownership boundaries.
3) Clustering. Development areas should not to be surrounded by conservation area on all sides, and should be located
adjacent to existing development if possible. Where possible, access should not cross conservation area.
Complies. Proposed open space meets the configuration and clustering standards for a conservation easement proposed
on multiple lots. The easement is one large area that leaves development (roadways and building areas) on the edges,
clustered near existing residential development. The conservation easement land, specifically the agricultural lease on
multiple properties, is going to be controlled by CC&Rs enforced by the future HOA.”
From Tom Segerston, Executive Director, Teton Conservation District
2 January 2019
“After a cursory review, TCD is unaware of any examples where divided open space ownership has
been advantageous in sustaining leased agricultural uses”
From Loren Wilson to George Putnam email on 20 Feb 17:
“divided ownership and spatial fragmentation of the open space portion of the property is not
conducive to sustaining agriculture for multiple reasons”
There will be 4 lots, portions of each will be placed in a conservation easement. The easement will be
governed by CC&R’s written by the applicant and enforced by the future HOA which will likely be
controlled by the developer This constitutes a likely conflict of interest is which conservation and
agriculture are the likely losers.
Weed control along this road and in the 50’ setback is going to be difficult and expensive. HOA’s here
rarely enforce such rules and TCWP is over extended.
Respectfully submitted,
Dr. Richard M. Weinbrandt, Ph.D., P.E.
295 Meriwether Circle, Alta, Wyoming 83414
Phone: 307-413-0356, E--Mail: weinbrandt@onewest.net
Peaked Sports, 70 East Little, Driggs, Idaho 83422
Phone: 208-354-2354, E-Mail: peaked@silverstar.com, Web Site: www.peakedsports.com
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Attachment 4: TSCPT Resolution

OPEN SPACE RESOURCES RESOLUTION OF TETON COUNTY, WYOMING
DECEMBER 22, 2015

CHAPTER 1:

GENERAL PROVISIONS

SECTION 1:

TITLE

This resolution shall be known as the Open Space Resources Resolution of Teton County,
Wyoming, (hereinafter referred to as the "Resolution").
SECTION 2:

AUTHORITY

WHEREAS, the Teton County Scenic Preserve Trust (hereinafter referred to as the "Trust")
is authorized pursuant to Wyoming Statutes §§18-5-201 through 18-2-208 and Wyoming Statutes
§§34-1-201 through 34-1-207, also known as the Uniform Conservation Easement Act;
WHEREAS, on August 1, 1978, the Teton County Board of County Commissioners created
and established the Teton County Scenic Preserve Trust by Resolution and adopted By Laws; and
WHEREAS, on March 27, 1979, an amendment was made to the County Scenic Preserve
Trust Resolution; and
WHEREAS, on May 3, 1983, certain amendments were made to the Teton County Scenic
Preserve Trust Resolution, Chapter II, for the Scenic Resources Preservation Program; and
WHEREAS, on August 15, 1989, the Teton County Board of County Commissioners
amended the Teton County Scenic Preserve Trust Resolution; and
WHEREAS, in 1992, the Teton County Board of County Commissioners amended the
Teton County Scenic Preserve Trust Resolution; and
WHEREAS, on October 31, 2006, the Teton County Board of County Commissioners
adopted certain amendments to the Teton County Scenic Preserve Trust Resolution, known as
the "Resolution Governing Conservation Easement Amendments;" and
WHEREAS, the Teton County Scenic Preserve Trust, also known as the "Scenic Preserve
Trust of Teton," has exempt status as a charitable organization pursuant to Section 501(c)(3) of the
Internal Revenue Code; and
WHEREAS, the Board of Trustees of the Teton County Scenic Preserve Trust desires to
update and replace all prior Resolutions and amendments thereto of the Teton County Scenic
Preserve Trust, which was originally created and established on August 1, 1978; and
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WHEREAS, the Board of Trustees of the Teton County Scenic Preserve Trust, after due
notice and public hearing, met and conducted a public hearing on the matter to consider adopting
this Open Space Resources Resolution, dated July 10, 2015.
NOW THEREFORE, this Resolution hereby repeals and replaces all prior adopted
Resolutions and amendments thereto of the Teton County Scenic Preserve Trust, and shall be the
effective and governing Resolution for the Teton County Scenic Preserve Trust of Teton County,
Wyoming, consistent with the August 1, 1978, Resolution and By Laws, which established the
Teton County Scenic Preserve Trust.
SECTION 3:

PURPOSE

In the interest of protecting the public health, safety, and welfare; in the interest of protecting and
stewarding Teton County’s ecological resources; and in the interest of protecting heritage,
culture, and economy, Jackson and Teton County have adopted the Comprehensive Plan.
The Jackson Teton County Comprehensive Plan identifies three Common Values of Community
Character: Ecosystem Stewardship, Growth Management, and Quality of Life. The Common
Value of Ecosystem Stewardship identifies preservation and protection of the area’s unique and
intact ecosystem as the core of the community’s character. Wildlife, natural and scenic resources,
and open space are integral to the values of Growth Management and Quality of Life as well, as
these resources define the community’s ecological, social and economic character.
Principle 1.1 of the Comprehensive Plan is maintenance of healthy populations of native wildlife.
Principle 1.3 of the Comprehensive Plan is maintenance of the scenic resources of the community
such as natural skylines, expansive hillside and foreground vistas, and natural landforms.
Principle 1.4 of the Comprehensive Plan is protection and stewardship of open space. Protecting
open space preserves wildlife habitat and scenery and maintains the community’s agricultural
western heritage. This resolution is intended to promote protection and stewardship of open
space, including scenic and wildlife resources, as called for in the Comprehensive Plan.
The Board of County Commissioners also hereby reaffirms the establishment of the Teton County
Scenic Preserve Trust (sometimes hereinafter referred to as the "Trust"), for the following
purposes:
1. To serve as the entity in which real property rights are vested and the property maintained
according to regulations for the administration of the Trust,
2. To accept open space easements on behalf of the citizens of Teton County,
3. To identify, evaluate, acquire, and steward open space resource property in Teton County,
and
4. To conduct education and outreach about the value of open space resources and best
stewardship practices for protecting and maintaining open space resources, and to
coordinate with other agencies and organizations to achieve the open space goals
identified in the Comprehensive Plan.
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SECTION 4:

JURISDICTION

The territorial jurisdiction of the Teton County Scenic Preserve Trust shall include all of the
unincorporated private lands within Teton County, Wyoming.
SECTION 5:

INTERPRETATION

When any provision of this Resolution imposes more stringent regulations, requirements, or
limitations than imposed by any other resolution, requirement, or regulation of Teton County or
any statute of the State of Wyoming, then the provisions of this Resolution shall govern.
CHAPTER II.

TETON COUNTY SCENIC PRESERVE TRUST

SECTION 1:
TRUST

DESIGNATION OF THE TETON COUNTY SCENIC PRESERVE

The Teton County Scenic Preserve Trust shall be the repository for certain interests in real
property owned by Teton County, Wyoming, for the purpose of implementing the Common
Values of the Jackson Teton County Comprehensive Plan, as amended, and otherwise assisting in
the preservation of the County's open space resources.
The interests in real property which constitute the assets of the Trust may be fee simple title to
such property, open space easements in such property, development rights of such property, or
such other less-than-fee interests in such property as are consistent with the purposes of this
resolution.
The Trust shall be the repository of any moneys, securities, or negotiable instruments received by
the Trust from any public agency or private person or corporation for the purpose of acquiring
interests in real property, and of any interest, dividends, rents, or other income paid to the Trust.
Such moneys, securities, and negotiable instruments shall be assets of the Trust until such time as
they are expended, or converted to cash and expended, on acquisition of interests in real property
which shall then become assets of the Trust.
SECTION 2:

BOARD OF TRUSTEES

The Trust shall be governed by a Board of Directors or Trustees, which shall administer the
interests and activities of the Trust. The Board of Trustees is the decision maker for the Trust and
shall abide by the terms of this Resolution. The members of the Board of Trustees shall be the
members of the Board of County Commissioners of Teton County.
SECTION 3:

ACQUISITION OF INTERESTS IN REAL PROPERTY

The Trust may acquire interest or rights in real property, including land and water, which will
cause the County’s open space resources to be preserved in accord with this Resolution. The Trust
may acquire such interests by any method of acquisition that is legally permissible under the
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Constitution and Statutes of the State of Wyoming, including, but not limited to, the following
methods:
A. Acquisition by purchase, including outright purchase or purchase in installments,
B. Acquisition by transfer of title to the Trust from Teton County, the Town of Jackson, the
State of Wyoming, or any agency of the United States government,
C. Acquisition by means of gift or bequest from a private person, corporation, foundation,
or other private entity, or
D. Acquisition by means of dedication to the Trust of open space land that is part of a parcel
on which a development option requiring a conservation area is approved by the County.
SECTION 4:

SELECTION CRITERIA

In addition to serving as the repository for certain rights in real property, the Trust shall evaluate
open space resources to determine whether their acquisition and acceptance by the Trust is
consistent with the goals of the Comprehensive Plan and the purposes of this Resolution. In
conducting such evaluation, the Trust shall consider the following selection criteria:
A. For open space easements and other interests in real property that are proposed for
acceptance by the Trust as part of pursuit of approval of a development option requiring
open space pursuant to the Teton County Land Development Regulations, the proposed
open space shall be evaluated against the open space standards established in the Division
7.3 of the LDRs, or the current equivalent standard. If standards of Division 7.3 are met,
the proposed open space land shall be considered eligible for acceptance by the Trust.
B. For open space lands and resources proposed or identified for acquisition by the Trust
apart from any requirement of the LDRs, the Trust will establish criteria for evaluation of
the acquisition or acceptance proposal. Such criteria may be established in this Resolution,
or in a separate acquisition policy or plan prepared and approved by the Board of Trustees.
SECTION 5: OPEN SPACE EASEMENT CRITERIA
The Trust may accept or acquire open space easements in order to cause the County’s open space
resources to be protected in accord with the Comprehensive Plan and the terms of this Resolution.
In order to be accepted by the Trust, an open space easement shall comply with all requirements
of Wyoming Statute governing conservation easements, and at a minimum, the easement shall
include all of the following terms and conditions:
A. Conveyance of the easement in perpetuity,
B. A legal description of the open space,
C. Statement of the conservation values of the easement and their relationship to the purposes
of this resolution,
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D. Establishment of the affirmative rights of the grantee to monitor the open space and
enforce the restriction,
E. Specification of rights reserved by the grantor, including authorized uses, physical
development, and subdivision or development options,
F. Specification of the rights relinquished by the restriction, including uses, physical
development, and subdivision or development options,
G. Establishment of a management plan for long-term stewardship of the open space;
H. Notice and approval requirements, and
I. Provisions governing enforcement, amendment, and transfer of the easement.
For open space easements that are proposed for acceptance by the Trust as part of pursuit of
approval of a development option requiring a conservation area pursuant to the Teton County
LDRs, the easement shall meet the minimum criteria of restriction of conservation area established
in Division 7.3 of the LDRs, or its current equivalent. Open space easements may take the form of
a template, established by the Trust and amended from time to time, which is made available in
the Teton County Planning Department.
SECTION 6.

PURCHASES

The Trust is hereby authorized to purchase land in fee and to purchase open space easements or
other less-than-fee interests in real property in order to cause the open space resources of the
County to be preserved, utilizing for this purpose any moneys that are assets of the Trust,
provided that sufficient funds shall be retained in the Trust to pay the current costs of necessary
maintenance of lands owned in fee and the costs of ensuring, when necessary, that the terms of
open space easements or other less-than-fee interests owned by the Trust are not violated.
SECTION 7:

RIGHTS OF THE GRANTOR

The use of lands owned in fee by the Trust, or on which the Trust owns an open space easement
or any other less-than-fee interest, which were accepted or acquired by the Trust as part of a
development option under the LDRs, shall be limited in the open space easement to those uses
allowed by Section 7.3.3 of the LDRs, or the current equivalent standard.
The use of lands owned in fee by the Trust, or on which the Trust owns an open space easement
or any other less-than-fee interest, which were accepted or acquired by the Trust for any other
purpose shall be established in the easement or sale agreement for the property. Flexibility is
encouraged, and the authorized uses may vary widely, depending on the unique circumstances
of the property and the intended purpose of the acquisition, provided that the intent of this
Resolution, that the open space resources of the County be protected, is met.
SECTION 8:

RIGHTS OF THE GRANTEE

The terms of open space easements or other less-than fee interests owned by the Scenic Preserve
Trust shall limit the authorized uses of the land to those open space uses prescribed in this section.
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A. Leases.
Lands owned in fee by the Trust may be leased provided that the terms of the lease limit
the use of the land to those open space uses prescribed in this Section.
B. Income from Leases.
All rents and other income from leases of land owned by the Trust shall accrue to the
Trust and shall become assets of the Trust; such income shall be expended only for the
following purposes:

C.

1.

To acquire interests in real property in order to cause the open space resources
of the County to be preserved,

2.

To have performed necessary maintenance of open space lands owned by the
Trust, or

3.

To take necessary steps to ensure that the terms of open space easements or other
less- than-fee interests in the Trust are not violated.

Stewardship of Fee Title Lands.
The Board of Trustees of the Trust are hereby authorized to expend assets of the Trust for
the purpose of necessary maintenance of land owned in fee by the Trust, provided that
no land, open space easement, or other less-than-fee interest in real property shall be sold
to raise funds for this purpose.

D.

Monitoring of Scenic Easements.
The Board of Trustees are hereby authorized to expend assets of the Trust, if necessary,
for the purpose of ensuring that the terms of open space easements or other less-than-fee
interests in real property owned by the Trust are not violated, and for taking necessary
actions, including payment of attorney's fees and court costs, to secure the rights of the
Trust, provided that no land, open space easement, or less-than-fee interest in real
property shall be sold to raise funds for these purposes.

E.

Sale or Transfer of Interests in Real Property.
No land, open space easement, or other less-than-fee interest in real property owned by
the Scenic Preserve Trust shall be sold or transferred unless the proceeds of the sale or
transfer are utilized to acquire other lands or interests in real property of at least equal
market value and which are of at least equal worth in accomplishing the purposes of this
resolution.
No land, open space easement, or other less-than-fee interest in real property owned by
the Trust shall be traded unless the land or other interest in real property received in the
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trade is of at least equal market value and is of at least equal worth in accomplishing the
purposes of this resolution.
SECTION 9:

COLLECTION OF STEWARDSHIP FEES

The Trust is hereby authorized to collect fees from landowners wishing to grant open space
easements to the Trust to assist the Trust in ensuring that the terms of the agreements and this
Resolution are upheld over time.
A. Applicability
This Section shall apply to all easements accepted by the Trust after the date this Section
is filed with the Teton County Clerk. Applicability of this Section to amendments to
existing Trust easements shall be decided on a case-by-case basis by the Board of
Trustees, taking in to consideration the potential increase in stewardship responsibilities
each amendment represents.
B. Use of funds
The funds shall be used by the Trust for activities related to the perpetual stewardship
of the easements it holds, including, but not limited to, costs of annual monitoring visits
and reports, as well as legal expenses associated with the enforcement of the terms of
the easements. If an easement for which a fee has been collected is transferred to another
land trust or qualified holder, any unspent portion of the fee collected shall be
transferred to the new holder as well.
C. Amount of fee
The amount of the fee collected shall be designated as “Restricted Fund Balance,” where
the up-front fee collected would ideally be retained over time, and the annual interest
earned would contribute to the annual stewardship expenditures of the Trust, as
follows:
Fee amount = (annual stewardship expenses) / (earned interest rate percentage)
Annual stewardship expenses shall be calculated based on an estimate of the average
annual hours spent by staff on landowner correspondence, easement compliance
reviews, notification of violations, resolution of violations, and other stewardship duties,
plus the cost of completing an annual monitoring visit and report.
The earned interest rate percentage shall be based on the previous 20-year historic
average interest for a 1 year CD.
The fee amount shall be updated as needed, but no more than annually, by the Board of
County Commissioners, and published in the Planning Department fee schedule.
D. Timing of payment
The fee amount shall be collected prior to recordation of the Easement with the Office of
the Teton County Clerk.
E. Transfer Agreement
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In addition to the up-front Stewardship Fee described above, a Transfer Agreement shall
also be required, which shall ensure that any time property ownership is transferred, a
payment to the Trust stewardship fund would be made. The purpose of this
requirement is to ensure that stewardship costs will be met in perpetuity. A Transfer
Agreement is required to be recorded in the Office of the Teton County Clerk a separate
document and would travel with the title of the easement-encumbered property. A
sample transfer agreement follows:
“Transfer of Property. Any time the Property or a portion thereof is transferred by Grantor to
any third party, Grantor shall pay a transfer fee of 1/2 of 1 percent of the purchase price, unreduced
by transaction costs and including the costs of any improvements, to the Grantee, to be used for
the purpose of monitoring and enforcing the easement, or for other purposes consistent with
Grantee’s mission. Transfer fee payments shall be due at closing. In the event of non-payment, the
TCSPT shall have a lien against the property for the amount due. Said transfer fee shall be waived
if the Property is transferred via gift, devise, foreclosure, or to a corporation, LLC, trust, or
partnership in which all beneficial interests are owned by the Grantor. The term of the agreement
should not exceed 40 years.”
F. Waiver of Stewardship Fee
If a landowner is unable to make the Stewardship Fee payment required above, and
meets the standards of Section 7.4.1.F.1.d.ii of the LDRs, or its current equivalent, the
Board of Trustees is hereby authorized to consider a request for waiver of the
Stewardship Fee payment. The value of the land to be placed under easement shall be
excluded from the asset limit calculations. A Transfer Agreement would still be
required.
SECTION 10:

EASEMENT AMENDMENTS

The Trust has accepted open space easements on behalf of the citizens in Teton County, and
is legally bound to uphold the easement terms in perpetuity. The purpose of this section is to
establish standards and a procedure for the Board of Trustees to consider amending those
easements.
A. Standards. Amendments to open space easements shall only be authorized pursuant
to the standards below. As every property is unique, no prior amendment decision
by the Trust to an open space easement shall form a precedent with respect to any
subsequent request for amendment.
1. General Standards
a. In no case shall an amendment be allowed that adversely affects the Trust's
exempt status as an organization under Section 501(c)(3) of the Internal
Revenue Code,
b. The net result of an amendment shall not confer any private financial or
economic benefit, and
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c. Final approval of an amendment request lies with the Board of Trustees of
the Trust, in their sole discretion, based on the standards recited in this
resolution.
2. Standards for Considering the Approval of Open Space Easement Amendments
a. Correction of an error or clarification of an ambiguity. The Trust shall allow
amendments made to correct an error or oversight in an original conservation
easement. This may include correction of a legal description, inclusion of
standard language unintentionally omitted, or clarification of ambiguous
language.
b. Modifications consistent with the conservation purposes. At times, a landowner
may request an amendment that modifies the restricted uses or areas of an
easement property due to unforeseen adverse conditions or hardships. These
requests for amendment may be allowed if

c.

i.

The amendment is consistent with the conservation purposes of the
conservation easement, and

ii.

The amendment creates a condition that strengthens protection of the
conservation values identified in the easement and results in a net
conservation benefit, and

iii.

The amendment is not likely to create a significant adverse public
perception of the Trust or significantly undermine the public’s
perception of the reliability of conservation easements as a land
conservation tool.

Modifications required by easement terms. The Trust shall allow amendments
necessary to comply with the terms of the conservation easement, such as a
provision in the easement allowing modifications at a future date under
specified conditions.

B. Procedure.
1. Requests must be made in writing. Written requests to amend a conservation
easement held by the Trust shall include a description of the proposed change, a
map of the property showing affected areas, and reasons why the request is
warranted (i.e., how a net benefit to conservation results from the proposed
change). The applicant shall also submit a draft amendment document, including
accurate legal descriptions of the affected property. Staff may request additional
information as the process proceeds. Requests for amendment shall be submitted
and filed with the Planning Department.
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2. Review. The Planning Staff shall review requests for consistency with the
standards recited in this resolution, the original conservation easement, related
documentation, and the features of the land. A site visit may be arranged with the
landowner and Planning Staff. A recommendation shall be made to the Board of
Trustees and presented as a Matter From Staff at a public meeting to the Board of
Trustees of the Teton County Scenic Preserve Trust. Planning Staff may request an
applicant obtain an appraisal to ascertain the financial or economic benefit of a
proposed amendment to ensure that no private benefit will result.
3. Costs. Costs shall be in accordance with the current adopted Planning Department
Fee Schedule at the time of submittal.
SECTION 11:

EASEMENT TRANSFERS

The Teton County Scenic Preserve Trust has accepted open space easements on behalf of the
citizens in Teton County, and is contractually bound to uphold their terms in perpetuity. The
purpose of this section is to establish standards and a procedure for transferring those
easements.
As every property is unique, no decision by the TCSPT with respect to transfer of an open
space easement shall form a precedent with respect to any other request for transfer. Transfers
of open space easements shall only be authorized under the standards below:
1. The proposed transfer complies with the terms of the transfer provisions in the easement
itself.
2. The agreement of the current landowner, and if possible, the original easement grantor,
has been obtained in writing.
3. The agreement of any third parties who played a significant role in the project has been
obtained in writing.
4. The agreement of the accepting organization has been obtained in writing.
5. Documentation has been obtained to demonstrate that the accepting organization is a
501c3 organization, qualified under Section 170h3 of the IRS Code to hold conservation
easements.
6. Documentation has been obtained to demonstrate that the accepting organization has
sufficient financial resources and a commitment to uphold the terms of the conservation
easement in perpetuity. If not, the TCSPT shall be willing and able to transfer funds to
the accepting organization to ensure the perpetual obligations outlined in the easement
are met.
7. The accepting organization has an easement amendment policy in place that ensures
that the conservation purposes of the TCSPT easements will be preserved. Amendments
should only be allowed if a net increase in conservation occurs.
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8. The TCSPT has copies of all necessary project records to provide to the accepting
organization.
9. The proposed transfer complies with the terms of any development or development
option plan approved for the property.
10. The TCSPT Board shall consider the effect of the transfer on the TCSPT program as a
whole, and the effect on the program’s public relations.
11. The majority of the TCSPT Board shall approve the transfer at a public hearing held in
accordance with the law.
SECTION 12.

GRANT APPLICATIONS

The Trust is hereby authorized to make applications for grants of funds to the State of Wyoming,
to agencies of the United States government, to private foundations, individuals, and
corporations, and to other possible sources of funds to be used to acquire interests in real property
in order to cause the open space resources of the County to be preserved.
The Board of Trustees are hereby authorized to have necessary appraisals made of the values of
lands owned in fee and of open space easements and other less-than-fee interests in real property
owned by the Trust for the purposes of applying for grants.
SECTION 13:

OUTREACH AND COORDINATION BEYOND TRUST LANDS

The Trust is hereby authorized to develop and implement an education and outreach program.
The purpose of the program is to inform property owners, homeowner’s associations, citizens’
groups and other individuals and entities responsible for the management of land about the value
of open space and certain best management practices for stewardship. The Trust is also authorized
to engage in coordination with other organizations or governmental entities in order to better
achieve the open space goals established in the Comprehensive Plan and this resolution.
SECTION 14.

NONPROFIT STATUS AND ACTIVITIES

All lands, interest in lands, funds, or other assets received by the Trust, shall be held, managed,
administered, and disposed of only in accordance with the provisions of this resolution. No part
of the assets of this Trust shall inure or be payable to or for the benefit of any private individual,
and no substantial part of the activities of this Trust shall be the carrying on of propaganda or
otherwise attempting to influence legislation. No part of the activities of this Trust shall be the
participation in, or the intervention in any political campaign on behalf of any candidate for public
office.
Upon dissolution, the assets of the Trust shall be disposed of in a manner consistent with the
purposes and assignments of the Trust as set forth in this resolution. Any transfer or other
conveyance of any property interests of the Trust shall be made to such organization or
organizations, organized and operated exclusively for charitable, educational or scientific
purposes, as shall at the time qualify as exempt organizations under the provisions of the Internal
Revenue Code.
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In addition to the foregoing, the Trust shall not engage in any activity that would circumvent the
Trust's exempt status as an organization under the provisions of the Internal Revenue Code.
SECTION 15:

ADMINISTRATIVE PROCEDURES

The Trust, or its designee, is hereby authorized to establish standard procedures and policies for
the administration of the interests and activities of the trust. Such procedures may be established
in this resolution, or in a separate policy or procedural manual, and may include but are not
limited to:
i.

ii.
iii.
iv.
v.

Forms and templates necessary for the evaluation and processing of proposals related
to open space interests of the Trust, including templates for easements, sales
agreements, and other common documents.
Policies regarding appraisals and analysis of property for potential fee-simple
acquisition by the Trust.
Provisions for public notice of Trust activities and decisions related to interests or
properties held by the Trust, beyond notice of public hearings as required by law.
Strategic plans or policies to guide acquisition or education and outreach activities.
Policies and provisions governing amendment or transfer of easements.

CHAPTER III:

ADMINISTRATIVE PROVISIONS FOR THIS RESOLUTION

SECTION 1:

AMENDMENT

After study and recommendation by the Planning Commission, and public hearings held in
accordance with law, this Resolution may be amended by the Board of Trustees of the Teton
County Scenic Preserve Trust and affirmed by the Teton County Board of County Commissioners,
provided, however, that no amendment shall authorize the Board of Trustees to conduct the
affairs of the Trust in any manner for any purpose contrary to the provisions of Section 501(c)(3)
of the Internal Revenue Code
SECTION 2:

VALIDITY

If any provision of this Resolution is declared to be invalid by a decision of a court of competent
jurisdiction, it is hereby declared to be the legislative intent that:
A.

The effect of such decision shall be limited to that provision or those provisions which
are expressly stated in the decision to be invalid; and

B.

Such decision shall not affect, impair, or nullify this resolution as a whole or any part
thereof, but the rest of this resolution shall continue in full force and effect.
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SECTION 3:

EFFECTIVE DATE

This Resolution shall be in effect from the date of adoption by the Board of Trustees of the Teton
County Scenic Preserve Trust and affirmation by the Teton County Board of County
Commissioners.

PASSED, APPROVED, AND ADOPTED by the Board of Trustees of the Teton County
Scenic Preserve Trust of Teton County, Wyoming, at a meeting held on this _____ day of
____________________________, 2015.
TETON COUNTY SCENIC PRESERVE TRUST
TETON COUNTY, WYOMING

_____________________________________________
Barbara Allen, Vice-Chair of Board of Trustees

(Seal)
Attest:

________________________________________________
Sherry L. Daigle, Teton County Clerk

AFFIRMED by the Board of County Commissioners, Teton County, Wyoming, at a
meeting held on this _____ day of ____________________________, 2015.

BOARD OF COUNTY COMMISSIONERS
TETON COUNTY, WYOMING

_____________________________________________
Barbara Allen, Vice-Chair
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(Seal)
Attest:

________________________________________________
Sherry L. Daigle, Teton County Clerk
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Attachment 4: Supplemental Application Materials (09/24/20)

September 24, 2020
To:

Chandler Windom, Teton County Planning Department

From: Hal Hutchinson, Y2 Consultants
Re:

Update to Teton Vistas Planned Residential Development Site Plan and Independent Calculation

The Teton Vistas Planned Residential Development application was submitted in 2016 and found
sufficient on March 26, 2016. As such, this application has been processed under the 1994, 4th printing
of Teton County Land Development Regulations. For various reasons the review of this application has
been delayed.
The Planning Commission reviewed the application on June 8, 2020 and recommended approval of the
application.
In the course of staff review of the project and review of the project during Teton County Board of
Commissioners public hearings, two primary issues have arisen that the applicant seeks to address.
These include:
1) The planning staff and Housing Department’s concerns over the previously submitted Affordable
Housing Standards Independent Calculation, and;
2) The concerns raised by Alta neighbors and community members regarding the proximity of the
project’s proposed access road to Targhee Towne subdivision lots bordering the southern boundary
of the Teton Vistas property.
The applicant has made certain revisions to the application in an effort to address these concerns.
These revisions are discussed and included in this memo as formal revisions to the Teton Vistas
Planned Residential Development application.
Independent Calculation:
As permitted within applicable Teton County Land Development Regulations the applicant has
submitted a number of Affordable Housing Standards fee in lieu Independent Calculations. While the
applicant believes these originally submitted and amended Independent Calculations, and their
conclusions, are appropriate and defensible, planning staff and Housing Department staff have
repeatedly raised concerns over their conclusions.

PO Box 2870 // 180 South Willow St., Jackson, WY 83001
P 307 733 2999 // F 307 733 8333

In an effort to resolve staff concerns, the applicant retained Alex Norton, of OPS Strategies to conduct
his own independent fee-in-lieu calculation. Mr. Norton is an experienced land planner with an
intimate knowledge of, and experience in the current and past Teton County affordable housing
standards and fee in lieu calculations. Mr. Norton has provided his own Independent Calculation,
including a description of the rationale on which his conclusions are based. This is included herein as
Attachment A to this memo and serves as the applicant’s revised independent calculation submittal.
Site Plan Revisions:
The applicant has heard, and taken seriously, neighbor concerns over the proximity of the proposed
access road to neighboring Targhee Town lots to the south of the Teton Vistas property. In an effort to
alleviate these concerns, while maintaining the viability of the agricultural open space use we have
made revisions to the site plan that moves the east-west portion of the access road, shifting it north
235 feet from the south property line that borders adjacent Targhee Towne lots. Please see the
revised site plan included as Attachment B, dated September 17, 2020.
This site plan revision has been carefully considered. The goal of the revision is to shift the road an
appropriate distance from adjacent Targhee Towne lots to minimize its impact while retaining an open
space configuration that ensures the agricultural use of the open space remains active, viable and
productive.
To achieve this balance, we have consulted on site with Lorin Wilson, the current and future
agricultural operator of the open space.
As illustrated in the attached site plan, the updated road location maintains substantial connectivity
between Mr. Wilson’s agricultural land to the north. Based on our discussions, this connectivity of
agricultural land provides for an efficient agricultural operation. In addition, our discussions reveal that
the agricultural open space land to the south of the revised road, at 235 feet in width, can still remain
viable and productive. To ensure this south portion of open space remains active, viable and
productive, Mr. Wilson recommends that a main line irrigation pipe be installed along the southern
boundary of the property. The applicant has committed to installing this irrigation main line.
Due to this updated open space configuration, Mr. Wilson recommends continuing to use a wheel line
sprinkler system on the property. The width of the southern portion of the open space is appropriate
for using this wheel line sprinkler irrigation system.
The proposed road alignment revision, and the resulting change to the open space configuration
necessitates an analysis of how the site plan complies with the open space standards of both the 1994
and current land development regulations. Based on the above discussion, the revised open space
configuration complies with the open space standards as follows:
Under the 1994 LDRs, open space configuration and location standards require that open space space
for “Areas of Public Benefit”. Agricultural activities are included in the definition of Areas of Public
Benefit. Based on the discussion above, all of the open space proposed in the attached site plan allow
for agricultural activities.
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Under the current Land Development Regulations, conservation area configuration shall meet the
following standards:
7.3.3.A. Conservation Value Prioritization
1. When configuring a required conservation area, the identified conservation values shall be prioritized
in the order listed in Subsection 7.3.2.A. with wildlife as the highest priority.
Complies: As discussed above, the conservation area configuration in the revised site plan achieves
the identified conservation value of active, viable and productive agricultural use.
2. The prioritization of values used to configure a required conservation area is not required to be
included or enforced in the conservation easement recorded pursuant to Sec. 7.3.4.
Complies: The proposed conservation easement for the required open space achieves protection of an
agricultural use, but does not include a prioritization of conservation values.
7.3.3.B. Configuration.
1. The perimeter to area ratio of the conservation area shall be minimized to avoid decreased
conservation value because the conservation area is small, isolated, fragmented, and/or extends into a
development area.
Complies: The perimeter to area ration of the proposed conservation area is minimized to the extent
possible while minimizing impacts to neighbors. Furthermore, the conservation area within the
proposed site plan is configured to provide for active, viable and productive agricultural use. As such,
the conservation value of the conservation area
2. Conservation on Multiple Lots. A conservation area may cover multiple parcels or lots of record. In
such a case, the conservation area on each parcel or lot of record shall meet the following standards
a. It shall be large enough to contribute to the conservation value of the conservation area.
Complies: The conservation areas shown on the proposed site plan is configured to ensure
continued agricultural use. Because agricultural use is the conservation value of the
conservation area the configuration, regardless of it being configured on multiple lots, is large
enough to contribute to the conservation value.
b. Contiguous parcels making up a conservation area shall not be separated by fencing or
otherwise visually or functionally separated, except as may naturally occur or as permitted by
the reserved uses set forth in the conservation easement.
Complies: Contiguous parcels are not visually or functionally separated.
c. The reserved use provisions in the conservation easement shall be based upon the
conservation values identified and shall not vary solely according to parcel or ownership
boundaries.
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Complies: There is no variation among the various parcels as to the reserved uses contained
within the conservation easement.
3. Clustering. Development areas should not to be surrounded by conservation area on all sides, and
should be located adjacent to existing development if possible. Where possible, access should not cross
conservation area.
Complies: Development areas are clustered and are not surrounded by conservation areas on all sides.
The proposed site plan revision maintains in all meaningful ways the development area configuration
from the previous site plan, which was found to comply with this standard. While the access does
cross the conservation area in the proposed site plan, it is not possible to eliminate the access crossing
the conservation area without having undue impacts to adjacent properties. By balancing the access
alignment to minimize impacts on neighboring property owners while maintain an active, viable and
productive agricultural use, the proposed site plan meets this standard.
All Other Applicable LDR Standards:
The proposed revisions to the site plan are limited. As such, the revision represents no meaningful
deviation from standards that the planning staff has previously found meets the requirements of the
Land Development Regulations. This includes all Use, Planned Residential Development, Floor Area,
Site Development, Natural Resource, Utility, stormwater management, and fencing standards.
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Attachment B
Teton Vistas Site Plan
Revision Date: September 17, 2020
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Attachment 5: Draft Easement/Application

9/24/2020

EAS2019-0002
Conservation Easement

This CONSERVATION EASEMENT (this "Easement") is made and entered into effective this_ day of
____.2020, by and between AJL Duersch, LLC, a Delaware Limited Liability Company, PWD Duersch, LLC,
a Delaware Limited Liability Company, (hereinafter referred to as the "Grantor" whether plural or singular)
and the SCENIC PRESERVE TRUST OF TETON COUNTY (hereinafter referred to as the "Grantee"). The Grantor
and the Grantee are sometimes referred to in this Easement individually as the "Party" and collectively as the
"Parties. "
For purposes of this Easement, unless changed pursuant to the provisions of paragraph 6 below, the address of
Grantor is 1448 15th Street, Suite 100, Santa Monica, California, 90404; the address of Grantee fs the Scenic
Preserve Trust of Teton County, P.O. Box 1727, Jackson, WY, 83001.
DEFINITIONS
The follow ing definitions shall apply to the terms of this Easement:
• The term the "Act" shall mean the Wyoming Uniform Conservation Easement Act, Sections 3◄·1 ·201 through
34 -1-207 of the Statutes of Wyoming.
• The terms "existing" or "currently," and variations thereof, shall mean existing or current at the time of the
recordation of this Easement.
• The term "feedlot" shall mean an enclosed area where livestock is fed and fattened for commercial
slaughter as opposed to the grazing of livestock on growing vegetation in open fields or pastures. The normal
and usual feeding operations which have been traditionally conducted on· ranches and farms in Teton County
are not considered feedlots.
• The term "Grantee" shall mean the Scenic Preserve Trust of Teton County and its successors and/or assigns.
• The term "Grantor" shall mean the Grantor, and the Grantor's successors in title to the Property, including
tenants, lessees, and licensees of the Open Space Land or any portion thereof.
• The term "Indemnified Parties" shall refer to Grantee's officers, employees and Board members, and their
heirs, successors and assigns.
• The term "necessary" shall be interpreted to limit the permitted use to which it applies to that which is
essential to the accomplishment of such use.
• The term "Open Space Landn shall mean the real property that is to be made subject to this Easement, a
legal description of which is contained in Exhibit A, attached hereto, and as more particularly described
below.
• The term "overgrazing" shall mean grazing resulting in denuding the land of vegetation, or grazing resulting
in undesirable changes in plant communities that lead to decreased productivity, and decreased
wildlife/ livestock values.
• The term "paragraph" shall refer to the referenced paragraph or subparagraph, and any and all of its
subparagraphs, if any, unless otherwise specifically stated.
• The term "use" shall mean physical use of the Open Space Land, or any part thereof, or an activity on the
Open Space Land, or any part thereof.
• The term "agricultural activities" shall mean the active farming or ranching of land including the cultivation
of soil for production of crops, production of timber products or grasses for grazing, or grazing , maintaining or
exercising of livestock associated with equestrian uses or the farming or ranching of land.
S:\Proj2006\4Sl-02 (Lynch Survey and Engineering)\SCENIC EASEMENT\Opcn Space Easement Teton Vista(S-8-08).doc:
Pace 1 of12

15.9. Waiver of Homestead Exemption. __________ joins in the execution of this Easement
for the sole purpose of joining with Grantor in releasing and/or waiving any and all rights under and by virtue
of the homestead exemption laws of the State of Wyoming, insofar as any of such rights affect the conveyance
set forth herein, and he/she and grantor do hereby release and/or waive such rights. The Grantor do hereby
release and/or waive, any and all rights under, and by virtue of, the homestead exemption laws of the State of
Wyoming, insofar as any of such rights affect the conveyances set forth herein.
IN WITNESS WHEREOF, Grantor has executed this Easement effective the day and year first above written.
Allen J. Lynch as Manager, AJL Duersch, LLC, a Delaware Limited Liability Company
Peter W. Doerken, as Manager, PWD Duersch, LLC, a Delaware Limited Liability Company

C
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STATE OF WYOMING )

)

ss.

COUNTY OF TETON

}

The foregoing instrument was acknowledged before me by Allen J. L ynch, as a Manager, AIL Duersch, LLC,
a Delaware Limited Liability Company on this __ day of _______, 2020.
WITNESS, my hand and official seal.
Notary Public
My commission expires:
STATE OF WYOMING )

)

ss.

COUNTY OF TETON )

The foregoing instrument was acknowledged before me by Peter W. Doerken as a Manager, PWD Duersch, LLC,
a Delaware Limited Liability Company on this_ day of _______ 2020.
WITNESS, my hand and official seal.
Notary Public
My commission expires:

l
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Legal Description Of
Open Space Conservation Easement

A parcel of land situated in the SW1/4NW1/4 of Section 20 and Gov’t Lot 2 of Section 19,
T. 44 N., R. 118 W., 6th P.M., Teton County, Wyoming, being more particularly described by the
following metes and bounds:
BEGINNING at the northwest corner of that 48.03 acre lot shown as “Remaining Parcel” on
Map T-465A recorded in the Office of the Clerk of Teton County, Wyoming.
THENCE S 89°16'45" E, 1056.43 feet, along the north line of said lot to point;
THENCE S 0°38'34" W, 336.30 feet, departing said north line to a point;
THENCE S 84°22'55" E, 467.51 feet to a point;
THENCE S 1°06'10" W, 462.53 feet to a point;
THENCE N 89°03'57" W, 462.04 feet to a point;
THENCE S 0°38'40" W, 421.41 feet to a point;
THENCE N 89°25'27" W, 995.03 feet to a point;
THENCE N 0°34'44" E, 287.80 feet to a point;
THENCE N 89°39'03" W, 60.01 feet to a point of intersection with the west line of said lot;
THENCE N 0°34'43" E, 971.61 feet to the POINT OF BEGINNING.
Said parcel encompasses 35.24 acres, more or less.
The basis of bearings for this description S 89°25'29" E along the south line of the SW1/4NW1/4
of Section 20, T. 44 N., R. 118 W., Teton County, Wyoming.
Y2 Consultants, LLC
June 23, 2020
Y2 Project #16011
Prepared by MWW
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