June 7, 2022, Matters from Planning #: 5

Board of County Commissioners - Staff Report

Subject: MSC2022-0026: Request to amend condition of approval #7 on Sketch Plan SKC2020-0001
Agent/Applicant: SJ Planning Solutions
Property Owner: JHHR Holdings I, LLC

Presenter: Keith Gingery, Chief Deputy County Attorney

REQUESTED ACTION

Request to amend condition of approval # 7 of Sketch Plan SKC2020-0001, to amend the timing and process
related to 25.67 acres of Suburban zoned land.

BACKGROUND/DESCRIPTION
PROJECT DESCRIPTION

The applicant, JHHR Holdings I, LLC, is requesting to amend condition #7 of Sketch Plan SKC2020-0001 which was
approved by the Board of County Commissioners on March 2, 2021. This Sketch Plan was for the approval of 84
suburban lots within the existing Suburban zone along High School Road and South Park Loop Road adjacent to
the Town of Jackson. Because this approval is located within the Northern South Park Planning Area, condition
#7 was put in place in order to allow time for the neighborhood planning process to finalize. The condition reads:
“The applicant shall submit their Development Plan application no earlier than December 31, 2021.”
The neighborhood planning process has taken longer than anticipated and the applicant, JHHR Holdings I, LLC, is
now requesting that the Board of County Commissioners revisit this outdated language in condition #7 with an
amendment. In addition, new project information regarding the neighborhood planning process has come
forward which supports moving the suburban zoned properties to the south in order to accommodate additional
density up to the north along High School Road. This change has come about through the neighborhood planning
process, and further supports amending the Sketch Plan condition (SKC2020-0001) in order to follow the direction
of the Northern South Park neighborhood plan.
The requested amendment is to allow the approved Sketch Plan to remain in place along with the approved
conditions if the Suburban zone is moved approximately 300 feet to the south on the site. The language
recommended by the applicant for a new condition #7 states:
“The applicant will not submit a Development Plan application until after the Teton County Board of Commissioners
approves zoning map amendments submitted by the applicant that simultaneously rezone the applicant’s current
25.67 acres of land zoned Suburban to Rural – 1 zone (the “Northern 25”), and 25.67 acres of the applicant’s land
zoned Rural-1 to the Suburban zone (the “Southern 25”). The Northern 25 and the Southern 25 are depicted on
Exhibit A attached hereto. Upon such approval of the zoning map amendments, SKC2020,0001 shall serve as the
Sketch Plan for a residential development of no more than 84 Suburban-zoned lots, plus one exaction lot, on the
Southern 25 and the applicant may proceed to Development Plan for such development. Notwithstanding the
foregoing, if either of the zoning map amendments contemplated by this condition is withdrawn by the applicant,
or a decision is not made with respect to both zoning map amendments prior to July 29, 2022, then the applicant
may proceed to submit a Development Plan on the Northern 25.67 acres and for the avoidance of any doubt,
SKC2020-0001 shall serve as the Sketch Plan for any such development.”
By amending this condition of SKC2020-0001, the existing suburban would retain its approvals through moving
the location 300 feet to the south.
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STAFF ANALYSIS
KEY ISSUES

KEY ISSUE 1:
Whether a Sketch Plan can be moved from one location on a site to a different location on the same site?

The applicant is proposing to move an approved Sketch Plan from one parcel to a different parcel. The two parcels
are next to each other and both parcels are owned by the same entity. The Sketch Plan would be moved
concurrently with Zoning Map Amendments that would change the Sending Parcel from Suburban to Rural and
the Receiving Parcel from Rural to Suburban. We start our analysis by evaluating a more extreme example.
Clearly moving an approved Sketch Plan from the northern part of the county to the southern part of the county
would make no sense. The impacts are different. The geography is different. The findings would be different.
Essentially everything would be different and the moving of an approved Sketch Plan from one location far away
from another would make no sense or be compliant with the Teton County Land Development Regulations. Or
even if near to each other in proximity, if one area was a flat agricultural area and the other area was hilly or with
environmentally sensitive habitat, the moving of the approved Sketch Plan would also be problematic. However,
the question put forth by the applicant is whether or not an approved Sketch Plan can be moved on the same site
between locations that are similar in appearance and impacts. (“Site” means the entire area of the land on which
a use or development is existing or proposed. A site may be a portion of a lot of record or may include multiple
lots of record.)
The applicant is arguing that because the Sending Parcel and the Receiving Parcel are similar in appearance, close
to one another, and allegedly cause the same impacts, then the approved Sketch Plan can be moved. In this case
the Sending Parcel is contiguous to the Receiving Parcel and both parcels are owned by the same owner. The
applicant argues that the properties appear to be almost identical in appearance and that development on either
parcel would have the same or similar impacts. The normal procedure would be to apply for a new Sketch Plan
on the newly identified area that the applicant desires to develop. The applicant is arguing that going through
the process for approval of a new Sketch Plan would be time consuming. In order to save time and move forward
quicker with development of their land, the applicant is proposing to not apply for a new Sketch Plan, but rather
“pick up” the existing and already approved Sketch Plan and move it to the new location on their property.
Is this fair to the public? Did the public understand when they gave public comment that the location of the
development would not actually be at that location but at a location further South? Or that the location of the
development would not actually be along High School Road, but instead would be along South Park Loop Road?
A concern is that the Sending Parcel has access onto High School Road. The Receiving Parcel has access off South
Park Loop Road. A homeowner that lives on South Park Loop Road closer to the Receiving Parcel may not have
been paying as much attention to the original Sketch Plan since the access roads did not impact that homeowner
and now the access roads off the Receiving Parcel will impact that landowner. Also, that landowner may have
been outside of the notice area for the original Sketch Plan and may be unaware of this original application. The
applicant’s rebuttal to that argument is that the neighbor will still have an opportunity through the Final
Development Plan Approval and through the Zoning Map Amendment process.
The applicant’s proposal is to move an already approved Sketch Plan. Prior to obtaining a Final Development Plan
approval, an applicant must first obtain a Sketch Plan approval. A Sketch Plan approval does not give a developer
permission to proceed with a development. It is just the first step in a multi-step process to develop. After
obtaining a Sketch Plan approval the applicant must still come back before the Planning Commission and the Board
of County Commissioners to obtain a Final Development Permit.
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The purpose of a Sketch Plan according to Teton County Land Development Regulations (LDRs) Section 8.3.1.A is
to publicly review a large physical development or development option for general consistency with the LDRs at
a preliminary, conceptual level of detail before the development is fully designed.
It is important to point out that at the Sketch Plan level, the public review is looking at “general” consistency to
the LDRs; it is “preliminary,” it is “conceptual,” and all of this is reviewed prior to the development being “fully
designed.” The argument of the applicant being that this is not the Final Development Plan. It is preliminary and
conceptual and can be moved from on location on site to another location on a site that is homogenous in
appearance and impacts.
LDR Section 8.3.1.A goes on to state that the objectives of the Sketch Plan review are to accomplish the following:
1. Identification of the opportunities to achieve the desired future character of the site.
2. Identification of development related issues to be addressed through the development plan.
3. Discussion of alternative site designs that may better implement these LDRs.
4. Identification of natural and scenic resources protected by these LDRs.
The applicant argues that all four of these objectives are satisfied on the Receiving Parcel of the already approved
Sketch Plan: The applicant argues that:
•
•

The future characteristics of the site, whether at the Sending Parcel or the Receiving Parcel, are the same.
That the development related issues or impacts of the development, the alternative site designs, and the
impacts on scenic and natural resources are the same on both parcels.

The applicant also argues that by moving the already approved Sketch Plan from the Sending Parcel to the
Receiving Parcel on the same site, this will better implement the intent of the Teton County Comprehensive Plan,
specifically 5.6: Northern South Park. That section of the Comprehensive Plan specifically states that “the
development of the subarea may be guided by a neighborhood planning effort (referenced in Strategy 3.3.S.5)
completed in a timely manner by the County in consultation with the Town and the landowners within the
Subarea.” The Northern South Park Neighborhood Plan is still being completed, but the current draft version of
the Neighborhood Plan does state that in order to “protect the rural character of the southern approach into the
Town of Jackson along the highway and to make efficient use of existing infrastructure, transit and services, higher
intensity development should be located along the northern edge of the site closest to High School Road and
Jackson Hole High School. The least intense development should occur along the southern edge of the site, and a
transition in intensity from north to south should provide a step down in intensity across the site, as illustrated in
Figure 17.” By moving the Sketch Plan approval from the North to the South, the proposed development would
be following the suggestions of the draft version of the Neighborhood Plan.
The Wyoming Statutes do not require a Sketch Plan. There are certain minimum requirements for the subdividing
land as delineated in Wyoming Statute §18-5-306 and the Board has the power of zoning, including physical
development and use, through Wyoming Statute §18-5-203. The concept of a Sketch Plan is a local policy decision
of the Board of County Commissioners when the Board created the Teton County Land Development Regulations.
Thus, there are no concerns with any statutory requirements for a Sketch Plan to be provided. The concern
however revolves around the concept of whether the Board is acting arbitrarily in allowing a Sketch Plan to be
moved. Even though the Wyoming Statutes do not require a Sketch Plan, the Board still needs to follow their own
rules as delineated in the Teton County LDRs. A court would set aside a decision of the Board that is arbitrary or
capricious, an abuse of discretion, or otherwise not accordance with the law. Wilson Advisory Comm. Bd. County
Comm’rs, 2012 WY 163. The Board needs to ensure that there are valid reasons to allow the movement of the
Sketch Plan from the Sending Parcel to the Receiving Parcel and that the decision was not arbitrary. The Board
could potentially point to the homogenous nature of the two parcels and the similarities of the impacts of the
parcels. A court will defer to an agency’s (county’s) interpretation of its own rules and regulations unless that
interpretation is clearly erroneous or inconsistent with the plain language of the rules. Northern Laramie Range
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Foundation v. Converse County Bd. Of Comm’srs, 2012 WY 158 ¶37 (citing Powder Basin Res. Council v. Dept. of
Env. Quality, 2010 WY 25 ¶6.
Key concerns that should be discussed thoroughly are whether the parcels are similar enough to allow for the
movement of the Sketch Plan from the Sending Parcel to the Receiving Parcel, whether the impacts at the
Receiving parcel are similar enough to the impacts at the Sending parcel, what role parcel ownership can or should
play in similar situations, what role proximity can or should play in similar situations, and whether the same
findings can be made given a change in circumstances. These are determinations to be made by the Board and
are the distinguishing factors to ensure that the Board is not setting a precedent for future transfers of Sketch
Plans.

STAKEHOLDER ANALYSIS
DEPARTMENTAL REVIEWS

All reviews from the original sketch plan received from other departments and advisory agencies are contained in
the file. This MSC was routed through the PRC list with two comments attached which in summary ask that the
original conditions remain in place.

PUBLIC COMMENT

Notice of this hearing was mailed to property owners within 800 feet of the subject properties and was posted on
the site. Public comments in support of the applicant’s request have been submitted and are attached to this
report.

LEGAL REVIEW
Gingery

RECOMMENDATIONS
STAFF RECOMMENDATION

Staff does not have an opinion on whether the Sketch Plan should be moved from one parcel to another parcel
on the same site. Staff has tried to provide parameters to assist the BCC in making a decision, specifically whether
or not the BCC considers the parcels to be homogenous and similar in both appearance and impacts.

ATTACHMENTS
•
•
•
•
•

Application including letter from the applicant and attachments
Map depicting approved SKC2020-0001
Map depicting proposed Suburban rezone ZMA2022-0002
Public Comment
Link to SKC 2020-0001 records

SUGGESTED MOTION
I move to APPROVE MSC2022-0026, dated March 11, 2022 and received on March 14, 2022, to move the approved
Sketch Plan as shown in the application, and to amend Condition of Approval #7 of Sketch Plan SKC2021-0001 to
read as follows:
“The applicant will not submit a Development Plan application until after the Teton County Board of
Commissioners approves zoning map amendments submitted by the applicant that simultaneously rezone the
applicant’s current 25.67 acres of land zoned Suburban to Rural – 1 zone (the “Northern 25”), and 25.67 acres of
the applicant’s land zoned Rural-1 to the Suburban zone (the “Southern 25”). The Northern 25 and the Southern
25 are depicted on Exhibit A attached hereto. Upon such approval of the zoning map amendments, SKC2020,0001
shall serve as the Sketch Plan for a residential development of no more than 84 Suburban-zoned lots, plus one
Service ● Excellence ● Collaboration ● Accountability ● Positivity ● Innovation

Page| 4

June 7, 2022, Matters from Planning # 5

exaction lot, on the Southern 25 and the applicant may proceed to Development Plan for such development.
Notwithstanding the foregoing, if either of the zoning map amendments contemplated by this condition is
withdrawn by the applicant, or a decision is not made with respect to both zoning map amendments prior to July
29, 2022, then the applicant may proceed to submit a Development Plan on the Northern 25.67 acres and for the
avoidance of any doubt, SKC2020-0001 shall serve as the Sketch Plan for any such development.”
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By Heather Thompson at 9:27 am, Mar 14, 2022
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From:
To:
Subject:
Date:

Heather Thompson
Ryan Hostetter
FW: Support for the MSC
Friday, May 27, 2022 12:59:46 PM

From: Kris Greenville <Kris@tetonhabitat.org>
Sent: Friday, May 27, 2022 12:14 PM
To: Board Of County Commissioners <commissioners@tetoncountywy.gov>
Subject: Support for the MSC
Dear Commissioners,
Please vote Yes on the MSC by the Gills that shifts that suburban plan to the south of Northern South
Park. By passing the MSC, the procedural planning steps can begin to create the space in the north
of Northern South Park for density.
The Northern South Park Neighborhood Plan envisions higher density in the north area of Northern
South Park achieved by moving existing suburban zoning slightly south.
Thank you for your consideration,
Kris Greenville
Executive Director
Habitat for Humanity of the Greater Teton Area
kris@tetonhabitat.org
Office 307.734.0828 · Cell 415.259.1177

Coming Spring 2022! Teton Habitat is partnering with Teton County to build 18 affordable homes at 445
E. Kelly. Please don’t hesitate to ask if you’d like more details.

From:
To:
Subject:
Date:
Attachments:

Anne
Ryan Hostetter
Northern South Park
Tuesday, May 31, 2022 3:08:55 PM
image001.png

[NOTICE: This message originated outside of the Teton County's mail system -- DO NOT
CLICK on links or open attachments unless you are sure the content is safe.]
Dear Commissioners,
As your discussions regarding the future for Northern South Park approach, we want to encourage
you to approve the Neighborhood plan. It is a product of substantial stakeholder participation, it
incorporates community-wide feedback, and it reflects significant compromise relative to the first
draft presented for consideration.
We cannot afford to continue the conversation. This is the appropriate location for growth, the
proposal affords meaningful community benefit, and it will help us move the needle on a problem
that stands to cripple our community and our economy if we fail to take advantage of these kinds of
opportunities to house our essential workforce.
Thank you for your investment in this process to date and we hope that you will take the final step
necessary to move the neighborhood plan forward.
Anne Cresswell
Executive Director
Jackson Hole Community Housing Trust
housingtrustjh.org
307.739.0665

Celebrating 30 years of developing affordable housing in Teton County

Anne Cresswell
Executive Director
Jackson Hole Community Housing Trust
housingtrustjh.org
307.739.0665

Celebrating 30 years of developing affordable housing in Teton County

From:
To:
Subject:
Date:
Attachments:

Heather Thompson
Ryan Hostetter
FW: Northern Southpark - Public comment
Friday, May 27, 2022 3:40:07 PM
PastedGraphic-1.tiff

From: Samantha Danahy <sam@inplacejh.com>
Sent: Friday, May 27, 2022 3:37 PM
To: Board Of County Commissioners <commissioners@tetoncountywy.gov>
Subject: Northern Southpark - Public comment

Dear commissioners,

I am a small business owner and Cottonwood homeowner and I have been following
the Northern Southpark process since their first re-zoning proposal. I’m writing to urge
you to approve the Gill’s MSC application to allow them to use their sketch plan to the
south. It is my opinion that the long neighborhood process has resulted in a solid plan
to give our community housing we so desperately need. Our community is falling apart.
We are losing teachers and hospital employees as well as vital employees to every
business in our valley at a rapid rate due to lack of housing. As a small business owner, I
have personally lost a ten-year long beloved employee who has moved away. We need
housing and this proposal fulfills that need. There are a number of capable
organizations waiting to take over and do something about it. Please approve their
application so we can move forward to provide housing before our community hits
rock bottom and our entire town as we know it becomes a private resort for
billionaires.
Sincerely,
Samantha Danahy
307.699.3929
sam@inplacejh.com
www.inplacejh.com

From:
To:
Subject:
Date:

Heather Thompson
Ryan Hostetter
FW: Support for the MSC
Friday, May 27, 2022 12:59:46 PM

From: Kris Greenville <Kris@tetonhabitat.org>
Sent: Friday, May 27, 2022 12:14 PM
To: Board Of County Commissioners <commissioners@tetoncountywy.gov>
Subject: Support for the MSC
Dear Commissioners,
Please vote Yes on the MSC by the Gills that shifts that suburban plan to the south of Northern South
Park. By passing the MSC, the procedural planning steps can begin to create the space in the north
of Northern South Park for density.
The Northern South Park Neighborhood Plan envisions higher density in the north area of Northern
South Park achieved by moving existing suburban zoning slightly south.
Thank you for your consideration,
Kris Greenville
Executive Director
Habitat for Humanity of the Greater Teton Area
kris@tetonhabitat.org
Office 307.734.0828 · Cell 415.259.1177

Coming Spring 2022! Teton Habitat is partnering with Teton County to build 18 affordable homes at 445
E. Kelly. Please don’t hesitate to ask if you’d like more details.

