August 2, 2022 New Business #2

Board of County Commissioners - Staff Report
Subject: CUP2021-0001 to permit a Home Business, Cidery

Applicant: Ian McGregor
Property Owner: Robert McGregor
Presenter: Hamilton Smith

REQUESTED ACTION

Conditional Use Permit pursuant to Section 8.4.2 of the Teton County Land Development Regulations for a Home
Business Cidery. The request is to locate a commercial cider production facility on a private, unplatted parcel of
2.54 acres in the Rural-3 (R-3) zone. Cider making facilities (i.e. cidery) are treated the same as wineries by the
Wyoming Liquor Laws. The applicant currently has a permit from Teton County to produce cider at a leased site
in the Business Park zone. In the event the applicable Planning permits are obtained, the applicant will be
required to apply for a transfer of their existing Teton County Winery License.

BACKGROUND/DESCRIPTION
BACKGROUND
This application was presented at a public hearing before the Board on July 20, 2021. It came concurrently with
an application for a Variance to Standards that were then applicable to a Home Business Cidery, being the
requirement for a 15-acre minimum lot size. Being unable to make the Findings for approval of the Variance
(VAR2021-0002), the Board voted to Continue the Conditional Use Permit application to a date uncertain, to
allow time to amend those standards that precluded this Use in the proposed location.
Following the guidance of the Board the applicant submitted an LDR Text Amendment (AMD2021-0009) that
proposed new standards to the Accessory Use, Home Business section of the LDRs pertaining to Winery, Cidery
or Micro-Brewery operations. This LDR Text amendment was adopted on March 1, 2022 (the amended language
is provided immediately below, in the Project Description section). upon which date a Variance was no longer
required for a Home Business Cidery in the proposed location. This Staff Report has been revised to reflect the
review of the proposed Conditional Use Permit pursuant to the updated standards for this accessory home
business use of Section 6.1.11.E.

PROJECT DESCRIPTION
The Conditional Use Permit application is for an Accessory Use, Home Business Cidery, in the South Park Ranches
residential neighborhood which has R-3 zoning. The applicant seeks to develop a cider making and packaging
facility on a residential parcel of 2.54 acres. There is a detached single-family residence with guest house
accessory residential unit (ARU) on the site that constitutes the primary use in this location. The proposal for an
accessory use must meet the following standards (As amended, effective 03/01/2022):
1. Definition. An accessory use is a use that constitutes a minority of the use or character of the
property and is secondary and subordinate to another use of the same property, but which is
not an incidental use.
2. Standards
a. An accessory use may only be permitted in association with an active primary use
designated for the accessory use.
b. An accessory use must be abandoned upon abandonment of its primary use.
c. An accessory use shall be subject to all dimensional limitations and other development
standards applicable to its primary use unless otherwise provided in this Section.
d. A property with an accessory use shall not be subdivided in any way that results in the
accessory use being owned separately from its primary use.
In addition, an Accessory Use, Home Business shall also comply with specific standards, as follows:
Page | 1

August 2, 2022 New Business #2

Board of County Commissioners - Staff Report

a. The home business shall not change the residential character of the site or adversely affect
the uses permitted in the zone in which it is located.
b. A home business shall be operated by a person residing within the dwelling.
c. A home business shall not have more than 3 total employees.
d. No more than 2 persons residing off-site may be employed on the site of a home business.
e. No more than 25% of the maximum habitable floor area of the primary dwelling unit shall
be occupied by the home business; however, part or all the nonhabitable floor area in
permitted accessory structures may be used for the business.
f. All vehicles and materials must be stored within buildings.
g. All parking shall be provided on-site, and shall be located to the rear of the structure or in
another location that is visually unobtrusive.
h. There shall be no window display or other public display of material or merchandise
connected with the home business.
i. No more than one wall sign, not to exceed two 2 square feet in area, shall be permitted.
j. A Home Business Winery, Cidery or Micro-Brewery operates for the limited purposes of
processing/manufacturing, packaging, and shipping of wine, cider or beer.
i. The sale of wine, cider or beer produced on site shall be permitted for consumption
off-premises only.
ii. A Home Business Winery, Cidery, or Micro-Brewery shall not include public tours or
the sale of any other products not manufactured by the Home Business either onpremises or off-premises.
iii. Private tastings of wine, cider or beer produced on premises shall only be allowed on
a parcel and/or lot of 15 acres or greater.
iv. Maximum production for a home business winery, cidery or brewery is limited to
20,000 gallons per year for parcels less than 15 acres in size.
The application details the physical parameters of the lot and the operations plan for the cidery. An addition to
the existing outbuilding on the property is contemplated for processing and storage. The applicant has planted
apple trees (>300), with an expectation of a future mature orchard with the potential to yield over 200,000
pounds of apples per year. The operation as proposed will include climate-controlled produce storage, cleaning
facilities, processing, packaging, and distribution.
EXISTING CONDITIONS
The location of the proposed cidery is a metes and bounds parcel (unplatted) within the South Park Ranches
residential development. There is an existing single-family residence with an Accessory Residential Unit (ARU)
on the property; therefore, establishing the primary use on the property as Residential. The Wilson Ditch (from
the northeast) and Susannah Slough (from the northwest) irrigation ditches converge on the parcel at the
McGregor Reservoir, and the ditch then exits across the eastern boundary. The approximate existing floor area
total on the site (single family dwelling and ARU) is 5,127 sf. There is an overall entitlement of 7,440 sf, which
leaves a remaining floor area allowance of 2,313 sf.
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LOCATION

The property is located at 1910 S Park Ranch Road South Fork, approximately .7 miles from the junction with
South Park Loop Road. The property is zoned Rural 3 (R-3), and is not located within any Zoning Overlays.
Legal Description: PT. SW1/4 SE1/4, SEC. 18, TWP. 40, RNG. 116
PIDN: 22-40-16-18-4-00-054

Site Size: 2.54 acres

Character District: 10: South Park

Subarea: 10.1: Southern South Park
Zone: R-3: Rural 3

Overlay: NA

ZONING/VICINITY MAP
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AERIAL MAP

SITE PLAN
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STAFF ANALYSIS

The purpose of a Conditional Use Permit (CUP) is to individually and publicly review the configuration, density,
and intensity of a use that is generally compatible with the character of a zone, but requires additional, sitespecific conditions to limit and mitigate effects that may be adverse to the desired character of the zone.
Staff finds that the application for a Conditional Use Permit for a Home Business Cidery in the R-3 zone complies
with all applicable LDR standards and the Future Character of the Southern South Park subarea. An important
standard for review is that an Accessory Home Business Use must remain ”a minority of the use or character of
the property and is secondary and subordinate to another use of the same property…”. The other home
businesses contemplated in section 6.1.11.E. of the LDRs include art studios or galleries, a music or art school,
contracting business, services or offices, using a maximum of 25% of the maximum habitable floor area of the
primary dwelling unit. The intended purpose as stated in the definition of home business is to give a small, local
business a place to start. Home businesses are intended to be at a residential scale. The applicant wishes to
relocate the existing, permitted business to a residential property. Given that the site allowance for additional
non-habitable floor area cannot exceed an additional 2,313 square feet any future expansion of structures to
accommodate processing and packaging on the property is expected to remain secondary and subordinate to
the residential development on the property, and therefore a “minority use” when compared to the
approximately 5,000 square feet of existing residential development on the property.

STAKEHOLDER ANALYSIS
DEPARTMENTAL REVIEWS

The application was sent to County Departments and agency representatives listed below for review.
Comments received are attached to this Staff Report.
•
•
•
•
•
•
•
•

Kathy Clay/ Fire Marshal, Fire/EMS
Ted VanHolland, Engineering & Teton County Sanitarian
Amy Ramage, County Engineer
Tom Segerstrom, Teton Conservation District
Brenda Ashworth, Integrated Solid Waste and Recycling
Doug McWhirter, Wyoming Game and Fish Department
Dave Gustafson, Road and Levee
Sarah Budge, Environmental Health

PUBLIC COMMENT

Notice of this hearing was mailed to landowners within 800 feet of the site by July 1, 2022 and posted on the
site on July 4, 2022. There has been no public comment received as of the re-noticing of this revised application.

LEGAL REVIEW
Gingery

PLANNING COMMISSION ANALYSIS
At their June 28, 2021, meeting the Planning Commission voted 3-1 to recommend APPROVAL of CUP2021-0001
with two recommended conditions. The Planning Commission was unable to make the Findings to approve a
required Variance to reduce the minimum lot size for an Accessory Use, Home Business Winery from 15 acres
to 2.54 acres. However, the Commission then considered the possible scenario wherein the Board of County
Commissioners would be able to make the Findings to support the Variance. Under the circumstance where the
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Variance is approved by the Board of County Commissioners, the Planning Commission wanted to be certain
the Conditional Use Permit would not then be remanded to the Planning Commission to be re-considered.
Though unable to find in favor of the Variance, all but one member of the Planning Commission found the cidery
proposal to be generally in keeping of the desired future character of the zone. There was no outright nuisance
perceived from the operations, other than the potential for added traffic on the road. The Street and Road
Standards Section of the LDRs (Sec. 7.6.4) includes a daily trip generation figure for single family residential use,
being 9.5 trips per dwelling unit. As an accessory use must constitute a minority of the use or character of the
subject property, the motion for approval was conditioned such that daily vehicle trips shall not exceed twice
the estimated average residential daily trips as described in the Street and Road Standards in the Land
Development Regulations. Two conditions of approval were recommended by the Planning Commission,
through the motion made for approval of the application, as follows:
1. Applicant shall obtain approval of a variance, VAR2021-0002.
2. Daily vehicle trips shall not exceed twice the estimated average residential daily trips as described in
the Street and Road Standards in the Land Development Regulations.
Pursuant to the LDR Text Amendment (AMD2021-0009) effective March 1, 2022, the Planning Commission
recommended Condition of Approval #1 is no longer relevant to the Cidery LDR Standards. Given that a Variance
is no longer required for this Use on the subject property, Condition #1 is not being recommended by the
Planning Director as a basis for approval of the current application.

RECOMMENDATIONS
PLANNING COMMISSION RECOMMENDATION

The Planning Commission recommends APPROVAL of CUP2021-0001, dated February 23, 2021, for an Accessory
Use Home Business Winery (Cidery), being able to make all eight (8) findings of Section 8.4.2. of the Teton
County Land Development Regulations, subject to the following conditions:
1.
2.

Applicant shall obtain approval of a variance, VAR2021-0002.
Daily vehicle trips shall not exceed twice the estimated average residential daily trips as described
in the Street and Road Standards in the Land Development Regulations.

PLANNING DIRECTOR RECOMMENDATION

The Planning Director recommends APPROVAL of CUP2021-0001 for a Home Business Cidery, dated February
23, 2021, as amended on June 13, 2022, with one recommended Condition of Approval, as follows:
1. Daily vehicle trips shall not exceed twice the estimated average residential daily trips as described in
the Street and Road Standards in the Land Development Regulations.

PLANNING DIRECTOR RECOMMENDED FINDINGS

Pursuant to Section 8.4.2.C. of the Land Development Regulations, a Conditional Use Permit shall be
approved based upon finding the application:
1. Is compatible with the desired future character of the area;
Can Be Made. See analysis below.

Subarea 10.1 Southern South Park: Character Defining Features

This CONSERVATION Subarea will continue to be defined by clustered housing including workforce
housing that allows for wildlife movement. Preservation and enhancement of the wildlife habitat along
the Flat Creek corridor and through developed areas is essential for wildlife movement; it is this wildlife
use of the Flat Creek corridor that should continue to define character. The open space interior to this
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subarea is a defining feature and should be preserved to the extent possible while respecting private
property rights through promotion of agricultural use, directing development potential into a Complete
Neighborhood, or other methods. Any development of the existing open spaces should be clustered
adjacent to existing development. The resident workforce character of this subarea should also be
preserved to the extent possible. Redevelopment should be designed to enhance wildlife movement,
whether or not efforts to reduce density without decreasing workforce housing opportunities are
successful. In the future, residents should be able to travel via pathway and potential via roadway between
existing subdivisions and access nonresidential amenities on the highway without using the highway or
South Park Loop Road. Roadway connections between existing neighborhoods should be based upon
proposals from the affected neighborhoods. In addition, this subarea should be regularly served by START.
Character District 10 South Park: Policy Objectives

Policy 1.1.c: Design for wildlife permeability: There is no perimeter fencing proposed with the project at
this time. There is the possibility of smaller exclusionary fencing required to protect orchards or garden beds
from wildlife; however, such special purpose fencing is appropriate in the zone. Complies
Policy 1.2.a: Buffer waterbodies, wetlands, and riparian areas from development: There are no natural
waterbodies, wetlands or riparian areas existing on the property. Surface water features are irrigation
ditches, including the Wilson Ditch (from northeast) and Susannah Slough (from northwest). These ditches
converge on the parcel at the McGregor Reservoir, and the ditch then exits across the eastern boundary.
Complies
Policy 1.3.b: Maintain expansive hillside and foreground vistas: The proposal does not represent an
alteration to viewsheds, or threat to hillside and foreground vistas. Complies
Policy 1.4.b: Conserve agricultural lands and agriculture: The South Park Ranches neighborhood is where
the residential workforce character of the subarea is intended to be preserved. The development of a
production and packaging facility that rises to the level of a primary use on the property is not consistent
with the conservation goals of the neighborhoods of the subarea. The conservation of agricultural lands and
agriculture in southern south park speaks to the interior agricultural open space area of the subarea, that is
not impacted by this application. Complies
Policy 1.4.c: Encourage rural development to include quality open space: The proposal does not impact or
otherwise detract from existing, quality open space. Complies
Policy 3.1.b: Direct development toward suitable Complete Neighborhoods subareas: The site has
approximately 2,500 square feet of potential, additional floor area for development. This could be
developed as habitable, or nonhabitable floor area. The applicant has indicated the possibility of building a
new production outbuilding in the northeast corner of the property. This is the total of new potential
development possible on the site, and to the extent that it represents increased development on an existing
developed lot within an established neighborhood, it meets this subarea objective. Complies
Policy 3.1.c: Maintain rural character outside of Complete Neighborhoods: The proposal does not impact
the rural character of the subarea outside of a Complete Neighborhood. Complies

Policy 5.3.b: Preserve existing workforce housing stock: There would be no reduction in the housing
provided on site as a result of this application. Complies
Policy 7.2.d: Reduce wildlife and natural and scenic resource transportation impacts: The representation
of transportation requirements in the application is limited to the following, “We will not allow visitors to
cidery to use the neighborhood roads, and will not be open to the public. Only off site employees of the cidery
(2 maximum) will use the roads to access the property. We will receive four large deliveries per year from
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trucks not to exceed 26 feet in length (the size of a large Uhaul moving truck). This will be for bottles, corks,
caps, etc.” To reduce transportation impacts the Planning Commission recommended a Condition of
Approval, as follows: “Daily vehicle trips shall not exceed twice the estimated average residential daily trips
as described in the Street and Road Standards in the Land Development Regulations”. Complies as
Conditioned
Policy 7.3.d: Develop a land use pattern based on transportation connectivity: The transportation
component to this application does not require any changes or revisions to the existing road network. It is
important to note that the final 350’ of access to the parcel is gained on a driveway that serves two other
residences. Complies
2. Complies with the use specific standards of Div. 6.1 and the zone;
Can be made. The property is zoned Rural 3 (R-3). There are no zone-specific use standards. The use specific
standards of Div. 6.1 are as follows:
6.1.11.A.2. All Accessory Uses, Standards
a. An accessory use may only be permitted in association with an active primary use
designated for the accessory use. Complies
b. An accessory use must be abandoned upon abandonment of its primary use. Complies
c. An accessory use shall be subject to all dimensional limitations and other development
standards applicable to its primary use unless otherwise provided in this Section. Complies
d. A property with an accessory use shall not be subdivided in any way that results in the
accessory use being owned separately from its primary use. Complies
6.1.11.E.3. Home Business, Standards
a. The home business shall not change the residential character of the site or adversely affect
the uses permitted in the zone in which it is located. Complies as conditioned
b. A home business shall be operated by a person residing within the dwelling. Complies
c. A home business shall not have more than 3 total employees. Complies
d. No more than 2 persons residing off-site may be employed on the site of a home business.
Complies
e. No more than 25% of the maximum habitable floor area of the primary dwelling unit shall
be occupied by the home business; however, part or all the nonhabitable floor area in
permitted accessory structures may be used for the business. Complies
f. All vehicles and materials must be stored within buildings. Complies
g. All parking shall be provided on-site, and shall be located to the rear of the structure or in
another location that is visually unobtrusive. Complies
h. There shall be no window display or other public display of material or merchandise
connected with the home business. Complies
i. No more than one wall sign, not to exceed two 2 square feet in area, shall be permitted.
Complies
k. A Home Business Winery, Cidery or Micro-Brewery operates for the limited purposes of
processing/manufacturing, packaging, and shipping of wine, cider or beer.
i. The sale of wine, cider or beer produced on site shall be permitted for consumption
off-premises only. Complies
ii. A Home Business Winery, Cidery, or Micro-Brewery shall not include public tours or
the sale of any other products not manufactured by the Home Business either onpremises or off-premises. Complies
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iii. Private tastings of wine, cider or beer produced on premises shall only be allowed on
a parcel and/or lot of 15 acres or greater. Complies
iv. Maximum production for a home business winery, cidery or brewery is limited to
20,000 gallons per year for parcels less than 15 acres in size. Complies
3. Minimizes adverse visual impacts;
Can be made. Staff finds that the proposed Use will minimize adverse visual impacts within the
neighborhood given that the proposed cider production facility will not impact visual foregrounds or skylines
in the neighborhood. In addition, the parcel is not within the Scenic Resources Overlay (SRO), where
additional standards would comply.
4. Minimizes adverse environmental impacts;
Can be made. A proposal for physical development or use in the R-3 Zone, that was zoned Neighborhood
Conservation prior to April 1, 2016, is exempt from the requirement to prepare an Environmental Analysis
(EA). The surface water on the property is entirely irrigation infrastructure, and there are no protected
wetlands or waterbodies on the property. In addition, the property does not fall within the Natural
Resources Overlay (NRO). The project encourages development of local agricultural production.
Exclusionary fences are not proposed at this time, and the production process as represented by the
applicant indicates very limited use of water.
5. Minimizes adverse impacts from nuisances;
Can be made, as conditioned. For approval, the determination must be made that the full realization of this
Cider production facility will remain a minority of the use and character of the parcel, and that it remains
secondary and subordinate to the primary, residential existing use. This is an allowed Accessory Use in the
zone, with the only foreseeable nuisance issues stemming from the potential increase in vehicular traffic to
and from the property. The Planning Commission recommended a Condition of Approval, as follows: “Daily
vehicle trips shall not exceed twice [19] the estimated average residential daily trips [9.5] as described in the
Street and Road Standards in the Land Development Regulations”. Based on this standard the Finding can
be made that with the recommended condition of approval the application minimizes impacts from
nuisances.
6. Minimizes adverse impacts on public facilities;
Can be made. The establishment of a Home Business Winery is not anticipated to contribute significantly to
demands on roads, water/sewer systems, parks, schools, police, fire and EMS. The intent of the application
is to develop agricultural production on an existing residential parcel that is served by a minor local road in
a developed neighborhood. There is no expansion of existing private ground water well or septic proposed
in the application. Use of such resources as characterized in the application does not exceed typical
residential consumption.
7. Complies with all other relevant standards of these LDRs and all other County Resolutions;
Can Be Made. The proposed Home Business Cidery complies with the relevant standards in the LDRs, given
the amendment of the standards pertaining to the Accessory Use, Home Business Cidery, effective on March
1, 2022.
8. Is in substantial conformance with all standards or conditions of any prior applicable permits or
approvals.
There are no prior applicable permits or approvals relevant to this application. Can Be Made.
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ATTACHMENTS
•
•

Departmental Reviews
Application (Use the link for “CUP2021-0001, Application.pdf” at the following address (a physical
copy of the application is available upon request)
https://developmentrecords.tetoncountywy.gov/Portal/Planning/StatusReference?referenceNumber
=CUP2021-0001

SUGGESTED MOTION
I move to recommend APPROVAL of CUP2021-0001, for a Conditional Use Permit for a Home Business Cidery,
as set forth in the application dated February 23, 2021, as amended on June 13, 2022, being able to make all
eight (8) findings of Section 8.4.2 of the Land Development Regulations, with one recommended Condition of
Approval, as follows:
1. Daily vehicle trips shall not exceed twice [19] the estimated average residential daily trips [9.5] as
described in the Street and Road Standards in the Land Development Regulations.
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